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THE MINISTRY OF NATURAL RESOURCES
ANn FNVlBONMfNT

CIRCULAR No.OS/2007ffT-BTNMT OF MAY
30,2007,PROVIDING GUIDANCEON CASES
ELIGIBLE FOR LAND USE INCENTIVES
ANDTHE MANAGEMENT OF LAND USED
BYEDUCATIONANDTRAINING,HEALTH,
CULTURAL, SPORTS AND PHYSICAL
TRAINING, SCIENTIFIC AND
TECHNOLOGICAL, ENVIRONMENTAL,
SOCIAL, POPULATION, FAMILY, AND
CHILDREN PROTECTION AND CARE
ESTABLISHMENTS

Pursuant 10 the Nuvember 26, 2003Land Law;

Pursuant to theNovember 29, 2005Investment
Law;

Pursuant to the November 29, 2005 Enterprise
Law;

Pursuant to the Government's Decree No. 1811
2004/ND-CP of October 29, 2004 on the
implementation oftheLandLaw;

Pursuant to the Government's Decree No. 1971
20041ND-CP of December 3, 2004, on
compensation, supportandresettlement uponland
recovery by theState;

Pursuant to the Government's Decree No. 198/
20041ND-CP ofDecember 3, 2004, oncollection of
landuselevies;

Pursuant to the Government's Decree No. 142/
2005/ND-CP ofNovember 14,2005, on collection
oflandrents and watersurface rents;

Pursuant totheGovernment sResolution No. 051
2IJIJ5INQ-C'P ojApril 18, 2UU:>, on acceleration of
socialization ofeducation, healthcare, cultural, and
sportandphysical training activities;
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Pursuant to the Government's Decree No. 171

2006/ND-CP ofJanuary 27, 2006, on amendments
and supplements to a number ofarticles ofdecrees

guiding the implementation of the Land Law and
Decree No. I87120041ND-CPon conversion ofstate
companies into joint-stock companies;

Pursuant to the Government's Decree No. 531
20061ND-CP of May 25, 2006, on policies to

encourage the development ofnon-public service­
providing establishments;

Pursuant to the Government's Decree No. 91/

2002/ND-CP ofNovember 11, 2002, defining the
functions, tasks, powers andorganizationalstructure

of the Ministry of Natural Resources and
Environment,

The Ministry of Natural Resources and

Environment provides guidance on cases eligible
for landU6e incentives and the management ofland

used by education and training, health, cultural,
sports and physical training, scientific and

technological, environmental, social, population,

family, and children protection and care
establishments as follows:

I, SC'OPR OF RRGUl,ATTON AND

SUBJECTS OFAPPLICATION

1. Scopeof regulation

This Circular provides guidance on casesof land
use eligible for land use levy exemption under the
Government's Decree No. 198/2004/ND-CP of
December 3, 2004,on collection ofland use levies
andforlandrentexemption undertheGovernment's
DecreeNo. I42/2005/ND-CP ofNovember 14,2005,
on collection of land rents and water surface rents
(referred toasland useincentives); reviewoftheactual
land use status, handling of problems in land use,
elaboration andadjustment oflanduseplannings and
plans, landallocation and lease, change of landuse
purposes, land use right transfer transactions, grant
oflandusccertificates, supervision andinspection of

theland usebyeducation andtraining, health, cultural,
sports and physical training, scientific and
technological, environmental, social, population,
family, and children protection and care
establishments (collectively referred to as public
service-providing establishments).

2. Subjects of application

2.1.This Circular appliesto:

al Ministries, ministerial-level agencies,
govemment-attachedagencies; People'sCommittees
at all levels; provincial-level NaturalResources and
Environment; district-level Natural Resources and
EnvironmentSections; commune, wardandtownship
cadastral officials; landuserightregistration offices;
andtax offices at all levels;

bl Religious organizations and establishments,
households, individuals, overseasVietnamese, foreign
organizations andindividuals currently usinglandor
wishing to use land for public service-providing
establishments in thepublicor non-public form,

2.2. For foreign organizations and individuals
leased landbytheStateofVietnam foruseforpublic
service-providing establishments under treaties
whichtheSocialist RepublicofVietnam has signed
or acceded to, if these treaties contain provisions
different from those of this Circular, these treaties
prevail.

II.DETERMINATION OF TYPES OF
PUBLIC SERVICE-PROVIDING
ESTABLISHMENTS FORNON­

COMMERCIALAND COMMERCIAL
PURPOSES

1. Land for construction of public service­
providing establishments for non-commercial
purposes

Landforconstructionofpublicservice-providing
establislunents fornon-commercial purposes is land
allocated by the Stateto religiousorganizations or
establishments, households, individuals, overseas

© VIETNAM LAW & LEGAL FORUM



Issue nos 09·111June 2007

(Gong Bao nos 418·419/June 29,2007)
OFFICIAL GAZETTE 89

Vietnamese or leased by the State to foreign
organizations and individuals for the construction
of works in the education and training, health,
cultural, sportsand physicaltraining, scientific and
technological, environmental, social, population,
family, andchildrenprotectionandcarefornot-for­
profitpurposes, which is of the following types:

1.1. Landfor the construction of education and
training works, includingnurseries, kindergartens,
general educationschools, professional secondary
schools, colleges, universities, vocational training
and teaching schools (including dormitories) in
public and non-public forms for social relief
purposes licensed by competent state agencies
(excluding landareasused for business andservice
activities suchasresthouses, restaurants andparking
lotsfor charges).

1.2. Landfortheconstructionofhospitals, clinics,
maternityhomes, health rehabilitationestablishments,
functional rehabilitationestablishments, convalescent
homes, treatment establishments for people living
withHIV(AIDS, and otherhealthestablishments in
public andnon-public formsforsocial reliefpurposes
licensed bycompetent stateagencies (excluding land
areas usedforbusiness and service activities suchas
clinics providing high-quality medical examination
and treatment at patients' request, drugstores, rest
houses, restaurants andparking lotsforcharges).

1.3. Landfor the construction of cultural works,
including offices of news agencies, the press,radio
stations, television stations, parks, flower gardens,
recreational centers, clubs, cultural houses, museums,
exhibitionhalls, libraries, cinemas, circuses, theaters,
literature composition establishments, artcomposition
establishments, galleries, offices of art troupes in
public forms; landfortheerection ofmonuments and
memorial steles permitted by competent state
agencies.

lA. Land with historical and cultural relics and
famous landscapes already classified or protected
under decisions of provincial-level People's
Committees (excluding landareasusedforticket sale.

hotels, rest houses, restaurants, souvenir shops,
parking lotsforcharges, otherfacilities forsightseeing,
touristandrecreational activities forcharges).

1.5. Landfortheconstruction ofsportandphysical
trainingworks, including stadiums, sportandphysical
training andcompetition facilities inpublicandnon­
public forms forsocial welfare purposes licensed by
competent stateagencies (excluding landareasused
for ticket sale, souvenir shops, sport and physical
training instrument shops, hotels. rest houses,
restaurants andparking lotsforcharges)

1.6. Land fortheconstructionofscientificandtech­
nological research establishments in thepublicform.

1.7.Landforuse aswasteand garbagedumping
areas, waste treatment zones, garbage treatment
zonesfor communities.

1.8.Landfor the construction of establishments
fornurturing andcaringtor theelderly, thedisabled,
disadvantaged children; educational institutions,
reformatories, drugdetoxification centersin public
and non-public forms and funeral homes in the
publicform.

2. Land tor the construction of public service­
providing establishments for commercial purposes

Land for the construction of pubric service­
providing establishments for commerc illI purposes
is land allocated by the State to organizations,
households, individuals, overseas Vietnamese, or
foreign organizations and individuals inaccordance
withthelandlawfortheconstructionof worksin the
education and training, health, cultural, sports and
physical training, scientific and technological,
environmental, social, population, family, ann children

protection and caredomains for profitpurposes and
notfalling intothecasesspecified in Clause I of this
Section.

III. CASES ELIGIBLE FOR LAND USE
iNCENTIVES l<'ORTHE CONSTRUCTION

OF PUBLIC SERVICE-PROVIDING
ESTABLISHMENTS IN THE
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NON-PUBLIC FORM

1. Land usc incentives arc provided for the
followingtypesofland forthe construction ofpublic
service-providing establishmentsin the non-public
form:

1.1. Land for the construction of educationand
training establishments:

aI Nurseries, kindergartens, general education
schoolsand othergeneraleducationestablishments
and preschools licensed by the State;

bl Professional secondary schools, colleges,
universities. vocational training andteaching schools
and other vocational training and teaching
establishments;

cI Dormitories,

1.2. Land for the construction of healthcare
establishments:

aIHospitals and clinics;

bl Maternity homes;

clFunctionalrehabilitation establishments forthe
disabled;

dJConvalescenthomes,sanatoria, establishments
for medical examination, treatment of and care for
employeesof industrialproductionestablishments.

1.3.Land for the constructionofculturalworks:

a/ Culturalhouses,places for traditionalcultural
activities;

b/Theaters,circuses, cinemas, nationaltraditional
art performanceplaces;

cl Officesofnationaltraditionalsong,danceand
music troupes;

dJLibraries, readingrooms;

e/ Museums for exhibition, preservation and
promotion of nationalcultural values;

f/ Literature andartcompositionestablishments;

gl Flower gardens, parks and children's
recreationalplaces;

1.4. Landforthe construction ofphysical training
and sports facilities, including stadiums; physical
trainingandsportstrainingandcompetition facilities
for the disabled;

1.5. Land for the construction of scientific and
technological research establishments;

1.6.Landfor the constructionof wastewaterand
solid waste treatment facilities in service of
productionactivities,which are locatedoutside the
fences of industrial parks and outside the fences of
industrialproduction and service establishments;

1.7. Land for the construction of social service
establishments:

aI Establishments providingcounseling on family
planning, mother and child care and protection;

bl Establishments for nurturing and caring for
lonelyold people and the disabled;

cl Establishments for raising and caring for
orphaned and supportlesschildren;

d/ Drug detoxificationestablishments.

2. Establishments enjoying land use incentives
stated in Clause I of this Section are not entitled to
these incentivesfor their land areas used for sale of
goods, hotels, rest houses and restaurants.

IV. LAND USEMANAGEMENT OF
PUBLIC SERVICE-PROVIDING

ESTABLISHMENTS

1. Review ofthe actua1landuse status

1.1.The People's Committees of provinces and
centrallyrun cities (below referredto as provincial­
level People's Committees) shall coordinate with
theMinistryofEducationandTraining, the Ministry
of Health, the MinistryofCultureand Information,
the Physical Training and Sports Committee, the
Ministry of Science and Technology, the
Commission for Population, Family and Children
and concernedministries and branches in directing
the review of the actual land use status at their
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attached publicservice-providing establishments.

Religious organizations andestablishments that
are using land on which they run public service­
providing establishments inthepublic ornon-public
formandforwhichtheyhavenotyetbeengranted a
landuserightcertificate shallreview theactual land
use status and report the review result to the
provincial-level People's Committees of the
localities wherethe landexists.

Households and individuals that are usingland
on which they run public service-providing
establishments andforwhich theyhavenotyetbeen
granted a land use rightcertificate shallreviewthe
actual landusestatusandreport thereview resultto
the People's Committees of the districts, townsor
provincial citieswhere the landexists (referred to
as district-level People's Committees).

1.2. The land usestatus review aims to:

aJ Serve the elaboration or adjustment of local
landuseplannings andplans, including arrangement
ofland funds forthedevelopment ofpublic service­
providing establishments;

bl Facilitate the thorough settlement of land
disputes, cases of illegal land occupation and
encroachment, andcasesofusinglandforimproper
purposes;

cl Servethe consideration and grantofland use
certificates to existing public service-providing
establishments.

1.3. The landusestatus review identifies:

aJ Total landareas currently undermanagement
and in use, including areas currently used; areas
currently leasedor lent for use; illegally occupied
andencroached areas; disputed areas; areasalready
allocated to households ofworking orretired cadres,
employees or workers for residence; and areas not
yetusedor leftunused;

bl Land areas of the following origins: areas
allocated bytheStatewithout collection ofland use
levy; areasallocated hythe Statewithcollection of

land use levy, areas leased by the State for which
rents are paid in a lump sum, in installments or on
anannual basis; areas received fromtransfer ofland
use rights;

c! Assets attached to land currently in use,
including types of works (offices, lecture halls,
cultural houses, tenement houses, testing stations,
etc.), construction areas ofeachtypeofwork; kinds
of forest treesor perennial treesandareas(ifany);

d/Areas needed foruseintheexisting land plots
and area needed for expansion (if any); proposed
solutions to handling illegally occupied or
encroached areas, disputed areas, andareasalready
allocated to cadres andemployees forresidence,

lA. Review results must be reported according
to set forms. Eachreport mustbe madeintwo sets,
one to be archived and the other to be sent to the
provincial-level People's Committee (through the
provincial-level Natural Resources andEnvironment
Service), for land users that are religious
organizations andestablishments; tothedistrict-level
People's Committee (through the district-level
Natural Resources andEnvironment Sections), for
landusers thatarehouseholds and individuals.

District-level People'sCommittees shallsumup
andreport toprovincial-level People'sCommittees
on the results of the review of the actual land use
status atpublic service-providing establishments run
byhouseholds andindividuals in their localities.

2. Handling of problems in landuse

2.1. Provincial-level and district-level People's
Committees shalldirect andthoroughly settle cases
of land disputes, illegal land occupation and
encroachment, land lease, lending and use for
improper purposes or allocated or leasedland left
unused at public service-providing establishments,

Based on thereports on the results of thereview
of the actual land use status at public service­
providing establishments, provincial-level Natural
Resources andEnvironment Services shall conduct
field verification and submit to provincial-level
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People'sCommittees forhandling dossiers ofcases
ofland-law violations committed by organizations
and religious establishments; district-level Natural
Resources andEnvironment Sections shallconduct
field verification andsubmit todistrict-level People's
Committees for handling dossiers of casesof land­
law violations committed by households and
individuals;

2.2. Land-law violations committed by public
service-providing establishments shall be handled
underArticles 51 and55oftheGovernment's Decree
No. 18112004/ND-CP of October 29, 2004, on
implementation of the LandLaw(Decree No. 181/
2004/ND-CP), Decree No. 182/2004/ND-CP of
October 29, 2004, on sanctioning administrative
violationsin the land domain, and DecreeNo. 171
2006/ND-CP of January 27, 2006, amending and
supplementing a numberof articles of the Decrees
guidingthe implementation of the Land Law, and
Decree No. 187/2004/ND-CP onconversion ofstate
eomp~nles into joint-stock companies.

3. Elaboration and adjustment of land use
plannings andplans

3.1. People's Committees at all levels shall
organize anddirecttheelaboration oradjustmentof
locallanduseplannings andplans111 orderto ensure
sufficientlandareasfor the development of public
service-providing establishments in localities.

3.2. Specialized agencies that assist provincial­
level and district-level People's Committees in
performing the state management of branches and
sectors inwhichpublic services areprovided (referred
to as line agencies) and commune-level People's
Committee officials incharge ofthesedomains shall
identify andreport to thePeople's Committees ofthe
samelevelonthelanduseneeds forthedevelopment
ofpublic service-providingestablishments inlocalities
underthe following guidance:

aI They shall identify land use needs for the
development of public service-providing establish­
mentson thebasisof the local actual landuse status

andplannings andplansonthedevelopment ofpublic
service-providing establishments;

bl They shall identify land use needs for the
development of publicservice-providing establish­
mentsspecifically for eachwork in their respective
domain, sum up and report these needs to the
People'sCommittees of the samelevel(throughthe
Natural Resources and Environment agencies) and
their immediate superiorline agencies.

3.3. The content and process of elaboration or
adjustment ofa landuseplanningorplan inorderto
reserve land areas for the development of public
service-providing establishments as part of the
content andprocessof elaboration or adjustment of
the landuse planning or plan in a locality underthe
guidance oftheNatural Resources andEnvironment
Ministry's Circular No. 30/2004/TT-BTNMT of
November 1,2004, guidingthe elaboration, adjust­
mentandevaluation ofland useplannings andplans.

4. Landallocation, land lease

4.1. Forms of land allocation or land lease
(referred to as form ofland use) include:

aI Allocation of land by the State without
collection of land use levy to organizations,
households, individuals oroverseas Vietnamese for
the construction of public service-providing
establishments for non-commercial purposes as
defined in Clause6,Article 33 of the LandLaw;

bl Lease of land by the State to foreign
organizations andindividuals thatareentitled to land
use incentives forthe construction of publicservice­
providing establishments for non-commercial
purposes;

clAllocation ofland bythe Statewithcollection
of land use levy to organizations, households and
individuals and overseas Vietnamese for the
construction of public service-providing
establishments for commercial purposes under
Clause 5 and Clause7,Article34 of the LandLaw;

dI Lease of land by the State to organizations,
households and individuals, overseas Vietnamese
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and foreign organizations and individuals that pay
land rents on an annual basis for the construction of
public service-providing establishments for
commercial purposes under Point e and Point f,
Clause I, Article 35 ofthe Land Law;

el Lease of land by the State to overseas
Vietnamese and foreign organizations and
individuals that pay land rents in a lump sum for the
construction of public service-providing
establishments for commercial purposes underPoint
a, Clause 2, Article 35 of the Land Law.

4.2. Term ofland allocation or land lease:

aI The land allocation term applicable to
organizations,households, individuals and overseas
Vietnamese for the construction of public service­
providing establishments for non-commercial
purposes is stable and permanent;

bl The land lease term applicable to foreign
organizations and individuals for the construction
ofpublic service-providing establishments for non­
commercial purposes; and the land allocation or
lease term applicable to organizations, households
and individuals, ovoer",a.Vietnamese, ann foreign
organizations and individuals for the construction
of public service-providing establishments for
commercial purposes shall be considered and
decided on the basis of investment projects under
Clause 3,Article 67 of the Land Law.

4.3. The order and procedures for land allocation
and lease and grant ofland use right certificates to
organizations, overseas Vietnamese, and foreign
organizations and individuals comply with the
provisions ofArticle 125 and Article 126 ofDecree
No.181/2004/ND-CP.

The order and procedures for land allocation and
lease and grant of land use right certificates to
households and individuals are as the same as the
procedures and order for allocation of land to
households and individuals for the construction of
houses defined in Article 124 of Decree No. 181/

2004/ND-CP.

4.4. Extension of the land use term for public

service-providing establishments operating for
commercial purposes shall be effected under the
provisions of Clauses2, 3 and4,Articie 34 ofDecree
No. 181/2004/ND-CP.

5. Change ofland use purposes

5.1. Current users of agricultural land or non­
agricultural land allocated by the State without
collection of land use levy that are permitted by
competent state agencies to change the land usc
purpose to construction ofpublic service-providing
establishments stated in Clause I, Section III ofthis
Circular are entitled to land use incentives for the
amounts they are obliged to pay upon change ofland
use purpose.

If so wishing and having paid land use levies,
economic organizations, households, individuals or
overseas Vietnamese are allowed to exercise the
rights and perform the obligations defined inArticle
110 and Article 113ofthe Land Law; ifso wishing
and having paid land rents, economic organizations,
households, individuals, overseas Vietnamese,
foreign individuals and organizations are allowed
to exercise the rights and perform the obligations
defined in Article III, Article 114 and Article 119
ofthe Land Law.

5.2. When current users ofnon-agricultural land
allocated by the State with collection of land use
levy or leased land by the State and havingpaid land
rents in a lump sum for the whole lease term register
to change the land use purpose to construction of
public service-providing establishments falling in
the cases stated in Clause I, Section III of this
Circular without changing the form ofland use are
allowed to exercise the rights and perform the
obligations as before the change.

5.3. When current users ofnon-agricultural land
leasedby the Stateand paying land rents on an annual
basis register to change the land use purpose to
execution ofinvestment projects on construction of
public service-providing establishments falling in
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the cases stated in Clause I, Section III of this
Circular withoutchangingthe formof landuse are
entitled to land use incentives.

For economic organizations, households,
individuals and overseas Vietnamese that are
leased non-agricultural land by the State and pay
land rents on an armual basis or in a lump sum
and wish to switch to the form of land alJocation
withcolJection ofland use levy, whentheyregister
to change the land use purpose to constructionof
publicservice-providingestablishments fallingin
the cases stated in Clause I, Section III of this
Circular and have paid land use levies. they are
allowed to exercise the rights and perform the
obligationsdefined inArticle 110andArticle 113
of the Land Law.

5.4.Procedures forchangethe landusepurpose
to construction of public service-providing
establishments are as follows:

a/ For the change of the use purpose from
agricultural land to construction of public service­
providing establishments andfromnon-agricultural
landallocated bythe Statewithout collectionofland
uselevytoconstruction ofpublicservice-providing
establishments for commercial purposes, the
procedures shallbe carriedoutunderArticle 134of
Decree No. 181/2004/ND-CP;

bl For the changeof the use purposefromnon­
agricultural land to construction of publicservice­
providing establishments in the cases other than
those stated at Item a of'this Point, the procedures
shallbecarriedoutunderArticle133 ofDecree No.
I8112004/ND-CP.

5.5.Thelandusetermafterthechange oftheuse
purpose to constructionof publicservice-providing
establishments complies withtheprovisions ofPoiot
4.2, Clause4 of this Section.

Forhouseholds andindividuals changing theland
usepurpose fromresidence to construction ofpublic
service-providing establishments, the landuseterm
is stable and permanent.

5.6.The formofland use afterthe changeof the
use purpose to construction of public service­
providing establishments is as guidedat Point 4.1,
Clause4 of this Section.

When a publicservice-providing establishment
operating fornon-commercial purposes switchesto
operateforcommercial purposes, theformandterm
oflanduseshall be re-determined undertheguidance
at Itemsc, d and e, Point4.1, and Itemb, Point4.2,
Clause4 of this Section.

When a publicservice-providing establishment
operating for commercial purposes switches to
operatefornon-commercial purposes, the formand
term of land use shall be re-determined under the
guidance at Itemsa andb, Point4.1, and Point4.2,
Clause4 uf thisSection.

6.Receiptof transferred, bequeathed or donated
landuse rights, leaseor sub-lease of landuse right"
receiptofcontributed capitalinthe formofland use
rights

6.1. Organizations, households and iodividuals
mayreceive transferred, bequeathed ordonated land
userights, lease orsub-lease land userights, orreceive
contributed capital in the formofland use rights for
the execution ofinvestment projects on construction
of publicservice-providing establishmeuis.

Overseas Vietnamese mayleaseorsub-lease land
use rightsof investors that build and commercially
operate infrastructure in industrial parks, hi-tech
parks or economic zones or receive contributed
capitalintheformofland userightsfromeconomic
organiza-tions for the execution of investment
projects onconstructionofpublicservice-providing
establishments.

Foreignorganizations or individuals may lease
Or sub-lease land use rights of investors that build
andcommercially operate infrastructure in industrial
parks, hi-techparks or economic zones or receive
contributed capital in the furm of land use rights
from economic organizations for the execution of
investment projects on construction of public
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service-providingestablishments.

6.2.Foreconomicorganizations, households and
individuals receiving transferred, bequeathed or
donated land use rights, leasingor sub-leasingland
userights, orreceiving contributed capital in the form
of land use rights for the construction of public
service-providing establishments in the casesstated
in Clause I, SectionIIIof this Circular, the form of
land use and the rightsand obligations ofland users
upon change of land use purpose are as guided at
Points 5.1, 5.2 and 5.3, Clause 5 ofthis Section.

6.3. When overseas Vietnamese receive
contributedcapital in the form of rightsto use land
for non-agricultural production and business from
organizations, households orindividuals orresidential
land from households or individuals and form new
legal entities and when foreign organizations or
individuals receive contributed capital in the formof
rightstouselandfornon-agricultural productionand
business from domestic economic organizations or
foreignorganizations fortheexecutionofinvestment
projectson construction of publicservice-providing
estahlishments and form new 1"8"1 entities, these new
legalentitieshavethe rightsand obligations defined
inArticle 107 ofDecree No. 181/2004/ND-CP.

6.4. The procedures for transfer, inheritance,
donation, lease and sub-lease of land use rights or
contributionof capitalin the form ofland use rights
shallbe earriedoutunderArticle122,148,149,150,
1.51,152,155 and l560fDecreeNo.181/2004/ND­
CPo

In case of transfer, inheritance, donation, lease
or sub-lease of land use rights or contribution of
capital in the form of rights to use agriculturalland
or non-agricultural land other than land used for
public service-providing establishments for the

executionofinvestmentprojectson constructionof
publicservice-providingestablishments, the landuse
purpose change procedures shall be carried out as
guidedatPoint5.4,Clause5ofthisSection. Dossiers
of land use purpose change shall be submitted

together with dossiers of transfer, inheritance,
donation, lease or sub-lease of land use rights or
contribution ofcapitalin the formofland userights.
Land use right registration offices shall carry out
procedures for transfer. inheritance. donation or
contributionof capital in the form ofland use rights
with the formation of new legal entities before
carryingout land usc purpose change procedures;
and shall carry out land use purpose change
procedures before carrying out procedures for
transfer, inheritance, donation or contribution of
capital in the form of land use rights without
formation ofnew legal entities.

6.5. The land use term in the cases of transfer,
inheritance, donation, leaseor sub-leaseefland use
rights or contributionofcapital in the form of land
use rights is as follows:

aJIn caseof receivingtransferred, bequeathedor
donatedlanduse rights ofpublic service-providing
establishments which are allowed to use land for a
certain period, the land use term is the remaining
durationof the land use term before the transfer of
land use rights;

bl In case of receiving transferred, bequeathed
or donated rights to use land for a certain purpose
and using this land for the construction of public

service-providing establishments,the landuse term
shall be considered and decided on the basis of
investmentprojectsunder the guidanceat Point4.2,
Clause4 of this Section.

When households or individuals receive
transferred, bequeathed or donated rights to use
residentialland and change the landuse purpose to
constructionof public service-providing establish­
ments, the land use term is stable and permanent.

cl Incase ofleasingor sub-leasing landusc rights
or receiving contributed capital in the form of land
use rights for the construction of public service­
providing establishments, the landuse term shall be

agreeduponandstatedin landuserightleaseor sub­
leasecontracts orcontracts on contribution ofcapital
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intheform ofland userightsbutmustnotexceed the
termstated at Itema and Itemb of thisPoint.

6.6.In caseof receivingtransferred, bequeathed
or donated rights to use agricultural land and
changing the land use p"rpo,e to construction of
public service-providing establishments, the form
ofland use afterthe purposechange is as guided at
Point4.1, Claus"4 of this Section,

7. Handlingofcases of currently usinglandfor
publicservice-providing establishments

Casesaf currently using landforpublicservice­
providing establishments falling in the casesstated
in Clause1 SectionIIIof this Circular arehandled
as follows:

7.1. Currentusersofland allocated by the State
withcollectionofland use levyorleased bytheState
and payinz land rents for the whole lease term or
received from the transfer of land use rights may
continue using land for the remaining duration of
the term of land allocation. leaseor recognition of
land use rights and have land user's rights and
obligations definedinArticle 11 0,Article 113, and
Clause3,Article 119of the LandLaw.

7.2. Currentusersof land allocated by the State
withoutcollectionof landuse levyor leasedby the
Stateandpayingland rentson an annual basis may
continue using land and enjoy land use incentives
as prescribed by law for the remaining duration of
theusetermofland allocated or leasedbythe State.

8. Grant of land use right certificates and
registration of changes in land use

8.1. For existing public service-providing
establishments which have not yet been granted a
landuserightcertificate, theyshallbegranted a land
use rightcertificate as follows:

a/Theorderandprocedures forgrantofcertificates
to public service-providing establishments of
organizations, religious establishments, overseas
Vietnamese, foreign organizations or individuals
comply withtheprovisions ofArtic1e 137of Decree

No. 181/2004/ND-CP.

Theorderandprocedures forgrantofcertificates
to public service-providing establishments of
households or individuals comply with the
provisions of Articles 135 and 136 of Decree No.
I81/2004/ND-CP.

bl On the basis of the reports on the review of
the land use status at public service-providing
establish-ments, the Natural Resources and
Environment agencies shall conduct field
verification and submitthe dossiersof the cases to
competentPeople's Committees for grant of land
usecertificates or grantlanduse rightcertificates as
authorized for land areascurrently used for proper
purposesand dispute-free.

cl Formsofland allocation or land leaseandthe
land use term to be recorded in land use right
certificates shallbe determined underthe guidance
at Point 4.1 andPoint4.2, Clause4 of this Section.

In caseof usinglandfora givenperiod.the land
use term shallbe calculated as follows:

- Ifland use rightpapersdefinedin Clauses 1,2
and 5, Article 50 of the Land Law are available
(referred to as land use right papers) and the land
use term is clearly indicated in these papers in
accordance with the land law, the land use term is
as indicated in thesepapers;

-It'land userightpapersareavailable butno land
usetermis indicated inthesepapersor it is indicated
but againstthe provisions ofland law, the land use
termshallbedetermined underArticle66andArticle
67 of the Land Law; the land use term is counted
from October 15, 1993, for land used since before
October 15,1993, andcounted fromthedateofissue
ofthe landallocation orleasedecision, forlandused
sinceOctober15,1993;

- Ifland userightpapers are unavailable, the land
use term shallbe determined underMiele 66 and
Article 67 of the Land Law; the land use term is
countedfromOctober 15,1993,for landusedsince
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before October15,1993,andcounted fromthedate
of issueof the landallocationor leasedecision, for
landused sinceOctober 15, 1993.

8.2. Forpublicservice-providing establishments
in the public form which have been granted a land
use right certificate, if they are now converted into
thenon-public form, the following provisions must
be observed:

aJ The order and proceduresfor registration of
land lise changes comply with the provisions of
Article143of DecreeNo. 181/2004/ND-CP;

bl For land used for public service-providing
establishments whichhave been granted a landuse
rightcertificate butnowswitchtooperate inthenon­
public form, current land users shall carry out
procedures forregistration oflandusechanges under
Article 143 ofDecreeNo. I81/2004/ND-CP inorder
tohavethelanduser'sname,landuseorigin andterm

modified inthelanduserightcertificates inaccordance
withtheRegulation issuedtogetherwithDecisionNo.
08/2006/QD-BTNMTofJune21, 2006, oftbeMinister
ofNatura1 Resources andEnvironment.

8.3.Afterthe transformation of a publicservice­
providing establishment, thelanduseorigin andterm
shallbe re-determined in accordance with the land
law according to the new land use purposeof the
establishment.

9.Inspectionandsupervisionoflanduseandmana­
gement bypublicservice-providing establishments

9.1.Provincial-level People'sCommittees shall
directthe regularsupervision and inspection of the
implementationoflanduseplannings andplans; land
allocation anduse;grantofland userightcertificates
and the land use statusat public service-providing
establishments in localities.

9.2. Provincial-level Natural Resources and
Environment Services shall regularly supervise the
implementationoflanduseplannings andplans; land
allocation anduse;grantofland userightcertificates
topublic service-providing establishments; coordinate
with lineagencies ofthesamelevel anddistrict-level

andcommune-level People's Committees inregularly
inspecting theland usestatus attheseestablishments;
andpropose measures to handle landlawviolations
andoversee andurge thehandling.

V. ORGANIZATION OF IMPLEMENTATION

I. Ministries, ministerial-level agencies and
government-attached agencies shall direct public
service-providing establishments tocomplywiththe
provisions of this Circular.

2. Provincial-level People's Committees shall
organize the dissemination and direct the
implementation of this Circular in localities,

3.Directors ofprovincial-level Natural Resources
and Environment Services shall assist provincial­
level People's Committees in disseminating, and
guiding the implementation of, this Circular.

4.ThisCircular takeseffect fifteen (I 5)daysafter
its publication in "CONGBAa."

Ministerof
NaturalResourcesand Environment

MAl AI TRue
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