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DECREE No. 66/2001/ND-CP Ol SEPTEMBER
28, 2001 AMENDING AND SUPPLEMENTING
A NUMBER OF ARTICLES OF DECREE No.

04/2000/ND-CP OF FEBRUARY 11, 2000 ON
THE ENFORCEMENT OF THE LAW

AMENDING AND SUPPLEMENTING A
NUMBER OF ARTICLES OF THE LAND LAW

THE GOVERNMENT

Pursuant to the Law on Organization of the
Government of September 30, 1992

Pursuant fo the July 14, 1993 Land Law: the
December 2, 1998 Law amending and supplenenting
o prmber of articles of the Land Law and the June
29, 2001 Law amending and supplenienting a number
of articles of the Land Low:;

At the proposal of the General Director of the
General Land Administration,

DECREES:

Article 1.- To amend and supplément a number of
articles of Deeree No. 04/2000/ND-CP of February
11, 2000 on the enforcement of the Law amending
and supplunu]tmg a number of articles of the Land
Law (hercinafter referred to.as Decrce No 04;‘2000;’
ND-CP) as follows:

1. Article 1 is amended. and supp!cmented as
follows: '
“Article I.- Scope of regulation.

This Decree prescribes the enforcement of the
December 2, 1998 Law amending and supplementing
anumber of articles of the Land Law and the June 29,
2001 Law amending and suppleimenting a nuinber of
articles of the Land Law (hercinafter referred
collectively to as the Land Law).” '

2. Article 2 is amended and supplemented as
follows:

“Article 2.- The competence to assign and Jease
Tand.

The competence to assign and lease land 1s
preseribed as follows:

I The competence o assign and lease land foruse
for the purposes other than agricultuial production,
forestry or salt makimg shall be ¢flected according to
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the provisions m Articles 23 and 80 of the Land Ly
as follows:

a) The Government shall decide on the land
assignment i the following cases:

Fand assignment with the collection of land use
levy for creation of capital for the construction of
mfrastructure under projects;

- Land assignment for use for defense and/or
SCCUTity purposes.

b) The People’s Committees of the provinces and
centrally- ron <ties shall decide on the a‘sbwnlmnt
and leasc of tand to the fellowing subjects:

- Organizations using land;

- Houscholds and individuals using land in the
inlying arcas of citics and towns;

- Foreign diplomatic missions, consulates, and
other representations with diplomatic functions in
Vicinam; representations of United Nations
organizations: inter- L,ovurnmcntai agencres and
organizations as well as their: ]‘Cpl‘bbblﬂ&hon‘% m
Vietnam; o

- For ugn organizations . and lildl\fldUd}b and
overseas Victnamese that make-invéstment in Vietnam,

¢) The People’s Committees of the rural districts,
provincial capitals, or provincial towns shall decide
on the assignment and lease of fand to household and
individuals, except for cases defined at Pomt b ot this
Clanse.

2. The competence 1o assign and lcasc land for use
for the purposes of agricultural. production, forestry
or salt making shail be effected according to the
provisions i Article 24 of the Land Law as follows:

a) The People’s Committees of the provinces and
centrally-run eitics shall decide on the assignment and
lcase of land to cconomic organizations using land:

b} The People’s Committees of the rural districts,
urban districts, provinctal capitals or towns shall
decide on the assignment and jcase of land to
houscholds and ndividuals:

¢} The People’s Commttees of communes, wards
and district towns may fease land belonging to public
land Tunds of such communes, wards and di.«;[ri(:l
fowns.

3. In cases where the fand-usiog organizations,
houscholds and individuals have been assigned or
teased land belore October 1, 20071 under decisions of
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competent State agencies, which are subject to
adjustment or supplementation, the competence 1o
make adjustment andfor supplementation of the
decsions on land assignment or fand Jease, ifany, shall
comply with the competence to assign and lease land
prescnbed in Clauses | and 2 of this Article.”

3. To supplement the following Article 2a;

“Articte 2a.- The competence to approve the land
location and acrcage for investment. proj els not
financed with the State budgut capital '
Atticle 19 of the Land Lagv "

The agencics compe n’[._to approvc the Imd

location and acrcage ot m\?estmmt projects ngt”
the :Sta 'get capital, which shall

serve as basis fgp, dl}&fdlflgihb land 1@91511111@1“, snd/or -

16 bodies conipeteiit i assigh ¢ -

financed with l

land tease shall b

a_nd lease 1 hd’ ! Clausg 2 of this: Artml;

%}pa
s to I.Iu., fOHOWII’lg subJ eats :

the Lmd use ught <
a) Land-using houst,holds and 111dwrciual

b} Population communitics using land Wlﬂl such

works thereon as communal houses, temples, Shnnt,s?._' .
siall pagodas, worship halls, anwshal wor%hnp h(mSes; K
or other works in service of the communities’ public’

1 ntercsts

¢} Overseas Vietnamese d“O\\Ld to buy dwelling
houses associated with the night to use residential land
1t Vietnam.”

5. Point ¢, Clause 2 of Article 5 is supplemented
as follows:

“¢) In cascs where the econontie organizations,
houscholds or individuals are transferred the right to
use agricultural, aquaculiural, forestrial land andfor
salt-making land, together with the change of the land

-ldnd u sed for growing perenmai trees,’

exist dug-soil tu_ij:sl __dt,_a
_ dikes, dams, traffic.roads; drying yatds; warehouses,
\mrkshops cattic’ farms: ‘or other’ spegial-use land,

" sdils, unrec]almed land a,_
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use purposes as permitied by competent State bodies.
the land use duration shall be calculated according to
the duration of the projects already ratified or approved
by conpetent State agencies, but must not exceed 30
vears. Particularly for households and individuals that
arc transferred the right to use agricultural land and/
or forestrial land and permitted by competent State
bodies to change the use purposcs of such land for
residential land or special-use land, the Jand use

duration shall be stable and long-term.

“For-the agricultural land acrcage in excess of the
hmlts prescribed for households as result of the land
usc right transfer defined. in Article 22 of the Land
Law, the land lease. dmdt:on shall comphy with the
land lease contracts, but-shafl not exceed 20 vears,

for agricultural land u'sud for 'Igrowmg ansual crops

and aguacultural land; and 30 years,’ foi agricultural

6 Article 11 is amended

and éupplemented as
foIlows* :

“Article I1.- Mana;_,(,menta d uise: yrireclaimed

land and. unusud iaud

“For connnunes Wards ahdf ‘towns where
nd:iivets, ca.nals ditches,

which-are left unused; rlver81dc, or sqaszde alluvium
nitsed land, the

commune-tevel Pwp o 5.1(3 'mlmttbLé shall have to

¢ “manage sucli land areas in-order 1ci put them to usc
_ accordmg, to planmn;;s and plans on land usc.

The competence to. assign and lease such land for
production and/or business- purposes or for building
dwelling houses shall comply with the provisions in
Clause 2 of this Atti¢le; the land use duration shall be

determined according to investment projects, or the

application for {and assignment and/or lease”.

7. Article 12 is amended and supplemented as
follows:

“Article 12.~ Rights of orgamzations assigned land
by the State without the collection of land use levy.

I, Organtzations assigned land by the State without
the collection of Tand use levy shall enjoy the rights
defined in Clauges 1,2, 4. 3, 6 and 8, Article 73 of the
Land Law. For cconomic organizations using fand
defined at Point d, Clause 1. Article 7 of the
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Government's Decree No. 04/2000/ND-CP of
February 11, 2000, thev shall also enjov the right to
mortgage and guarantee their own properties
associated with the land usce right to borrow capital at
credit institutions licensed (o operate in Victnam.

2. For State enterprises using agricultucal, torestrial
Jand, aquaculture land and/or salt-making land
assigned by the State before January 1, 1999, apart
from the rights defined in Clause 1 of this Article,
they shall also enjoy the right to mortgage their own
properties assceiated with the right to use such land
at credit nstrtutions licensed-to-opetrate in Vietmam to
borrow capital for their prodiiction and/or business
activitics; contribute capital with the land use right
vatue for production and/or business coopcration with
domestic and/or, forugn organizations and/or
individuals for the: contmua,cl use for the purposes of
agricultural productmn forestry, aquaculture or sali-

making, as well as the expansion of plocmsmg '

Industrics 'md scrwccs in mder to develop production.”

8. Artlclc 14 is amended and supplemented as
follows‘

“Arude 14 nghts of householdq and individuals
assigned land bv thé: Statc mthout the collection of
land use levy. '

Housuhoids and mdmduals ass1gnud land by thc
State without the col]cctlon of land usc levy shalt enjoy
the rights defined in Clauses 1, 2,4 5, 6 and 8, Article
73 of the Land Law. may L(\Chal’lé,{.. transfu lease,
subleasc, bequeath, ‘mortgage and guarantee: the land
use right value according 10 the provisions of land
legislation; in addition, they shall also have the right
to contribute capital with the land use right value
during the land assignment term for production and/
or busmess cooperation with domestic organizations

and individuals; in cases where they contribute capital

with the fand use vight value for production and/cr
business cooperation with domestic organizations and/
or individuals, thus changing the land use purposcs,
they must be permitted by the competent State bodies
prescribed in Article 24a of the Land Law and pay
charges for changing the land use purposes, but shall
not have to switch to rent such land; if they fail to pay
such charges, they shall have to rent such land.”

9. Clause 3 of Article 16 is amended and
supplemented as follows:

“3. To mortgage or puarantec their land use right
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vihue and propertics affixed to such land at crodit
institutions licensed to operate in Victnam'™,

i0, Points ¢ and 1, Clause 1 of Article 23 are
amended and supplemented as folows:

“¢) To propose the Govermment to assign land tor
construction of infrastructure works and implemen-
tation of the mvestment projects that use land fund to
create capital for the construction of infrastructure;

f) To guide the claboration of investment projects
on the land plot réturned to the investors according to
the appreved planning and propose the Government
to assignland to the investors.”

11, Article 26 is .lmended and supplemented as
follows: -

“drticle 26.- Houscholds and individuals that
change the purposcs of using 'lgric,uituml forestnal,
- aguacuitural or salt-making l.md '

Households and mdl\flduals thal, use ag rcuitural,
Torestrial, aquacultural or salt _m_'ikl_ng land -and are
permitted by the competent Staté_agcncics'_d__éﬁncd 11
Articie 24a of the Land Law 1o change the land use
purposcs shall not have to change'to renit such land
but pay. charges for the change of land use purposcs:
if they fail to pay such chm ucs, they qha l Have to ront
such land.

The levels of charges for ch'mgjmg tht, USC PUIPOSES
from agricultural, forestrial, aquacuitival or salt-making
land into special-use land shail comply with the
provisions at Points a and b, Clause !, Articlc 6 of the
Govermment’s Decree No. 38/2000/N D-CP of August
23, 2000 on the collection of Tand use levy for the entire
land arca entitled to the change of usc purposes.”

12. To amend and supplement Clause 2 and
supplement Claus. 4 of Article 27 as follows:

“Article 27.- Economic organizations that arc
transierred the land use right and change the land use
purpaose.

2. For ceonomic organizations that are transferred
the right to use agriculral, foresirial, aguacultural
or salt-making land with the money pad for such
transfor having not origmated from the State budget,
when being permitted by the competent State ageneics
to chanse the use of land for speaad pnaposc, they
shali not have to switch (o rent such fand but 1o pay
charges for changing the tand use purposcs as
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proscribed by aw: il they fail to pav such charges,
they shall huve to rent such land. "The land use duration
shall be caleulated according (o the duration of the
nvestment projects ahready ratified by competent State
agencics, but shall not exceed 30 VEATS.

4. Feonomic organizations. that arc assigned land
by the State without the collection of land use levy for
wse for the purposces of agricultural production,
forestry, aquaculture or salt making, shall, when being
permitied by the provinclal-level People’s Committees
to change the land use purposes. have to comply with
the following provistons:

a) For cases of building dwelling houses for sale
or lcase, the land use leyvy must be paid according to
the provisions of laws;

b) For cases of conducting production andfor

business activities, they shall have to rent such land

and the land reat dumuon shall comply with the

duration of the fnvestment projects ratified by the

compelent Stalc agencies, but must not exeeed 50

VLS, t,\u,pt for cases where the land 1s used for-public

putpoxu as dcﬁncd i Article 4 of Decree No. 04/
J;"ND CP

M

13. Pomt a, Clausc 3 of Al ticle 30 is amended
and supplementcd as follows:

“a) To mortgage or guarantee the valuc of the right
to use the subleased land and their own propertics
affixed to such subleased land at credit institutions
licensed to operate in Victnam to borrow capital for
thetr production and/or business according 1o the
provisions of laws. ™ =

14. The phrase “ to compensate for damage” in
Articles 3 and 20, and the phrasc “to compensate”
m Article 19 of Decree No. 04/2000/ND-CP are
replaced with the word “compensation.”

1o add the phrase “the communes” postal-cuitural
pomts™ to the phrase “cultural works™ in Clause 2,
Article 4 of Decree No. (4/2000/ND-CP.

Article 2.~ Responsibilitics of the General Land
Administration

The General Land Administration shall provide
guidance on dossiers and procedures for land
assignment and lease; the procedurcs for switching
the use purposes of agricaltural land. from growing
wet rice to aguacullure, from growing perennial trees
fo anmal crops.
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Article 3.- Responsibility of the mimistries,
ministerial-level agencies, agencies attached to the
Government. -People’s Committees of various levels
and land users

The wimisters, the heads of ministerial-level
ageneles, the heads of agencies attached to the
Govermment. the presidents of the People’s Committees
of various levels and the land users shall have
implement this Deeree,

Article 4.- Implementation effect

This Deceree takes elfeet as from October 1, 2001,
The previous regulations contrary (o this Decree shall
all be annulied.

On behalf ofrf:e Government
Prime Minister
PHAN VAN KHAlL





