THE MINISTRIES

INTER-MINISTERIAL

THE GENERAL LAND ADMINISTRATION - THE
STATE BANK OF VIETNAM

JOINT-CIRCULAR No. 772/2001/TTLT-
TCDC-NHNN OF MAY 21, 2001 GUIDING
THE PROCEDURES FOR THE MORTGAGE
OF THE LAND USE RIGHT VALUE AND
ASSETS AFFIXED TO LAND BY FOREIGN-
INVESTED ENTERPRISES AT CREDIT
INSTITUTIONS

the Government's Decree No. 242000/ND-CP of Julv
31, 2000 detathing the implementation of the Law on
Foreign Investment in Vietnam and other law provisions.
the General Land Admmistration and Vietnam State Bank
hereby jomtly guide the procedures for the mortgage
of the land use right value by forecign-invested
enterprises (including jont-venture enterprises and
100% foreign-capital enterprises) at credit wmstitutions
{including Vietnamese credit institutions. foreign banks’
branches operating in Vietnam and jomt-venture banks
between Vietnam and foreign countries operating under
the Law on Credit Institutions) as follows:

I. DOSSIERS OF MORTGAGE OF THE
LAND USE RIGHT VALUE AND ASSETS
AFFIXED TO LAND

1. For foretgn-invested enterprises which have been
cased land by the State and already paid the land rents
or the whole fease term or pard the fand rents i advance
sis

(

or many vears. if the lease term remams for at least

le
{
to
five vears. the mortgage dossiers shall melude the
following papers:

P The contract on the mertgage of the land use

rioht value




LA

wh
s the current

MOrtLage regsiration,

.2 The Tand use right certificate (or

I3 The extract map of the land plot (certified and
scaled by the Land Admistration Service). for cases

where the land use night certificate does not mclude

such map.

I 4 Voucher on the payvment of land rents (copy
certificd by agency competent to make notarization and/

or authentication).

2. For jomt-venture enterprises to which the
Victnamese partics contribute their capital with the land
use right value, if the duration of capital contribution
with the Tand use right value remams for at least five
vears, the mortgage dossiers shall include the following
papers:

2 1 Papers prescribed at Pomnts 11, 1.2 and 1.
this Section:

22 Copv of the contract on capital contribution
with the land use right value, certified by agency
competent to make notarization and/or authentication.

3. For foreign-mvested enterprises which mortgage
the tand use right value and asscts affixed to land
Gincluding machinery and equipment 1nstalled at
workshops. construction works and other assets affixed
to land). the mortgage dossiers shall include the
tollowing papers

3.1 Papers prescribed at Pomnts | or 2 of this

Section:

32 Papers on the registration of the ownership over
the assets.

3.3 Papers evidencing that the assets are under the
laveful ownership of such forcign-mvested enterprises
while the registration of the ownership over such assets

1s not vet required by faw as prc%cr’rbcd at Pmm I3 of
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6. When bemng mortgaged. the land use night value
shall be determined according to the land prices
announced by the People’s Commitiees of the provinces
and centrallv-run cities where such land oxists for

apphcation at the time of mortgag
For cases where land 1s leased by the State. the
land use rnight value shall comprise: The land rents alreads
paid i advance to the State minus the land rents alrcads
paid for the use duration: compensations for damage
(if anv): expenses for ground levehng and improvement
(f anv).

il. ORDER FOR MORTGAGING THE

LAND USE RIGHT VALUE

1. Foreign-invested enterprises shall subnut dossiers
of mortgage of the land use right value as provided for
in Scction [ of this Circular to the provineral/municipal
Land Admunistration Services.

2. Within [5 davs as from the date of receiving
complete and valid mortgage dossiers. the |
Administration Services shall C\’})C!'II\L‘ such mortgage
dossters and make certification of fullv meeting the
prescribed mortgage conditions on the Tand use right

cand
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value-mortgaging contracts: register the mortgage on
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Hi. ORDER FOR DELETING THE
REGISTRATION OF LAND USE RIGHT
VALUE MORTGAGE

. When forcign-ivested enterprises fultill thewr
‘if“h!_rc;’)m'a‘z‘»-c it obligation under the credit contracis
w the tand use rnght value-mortgaging contracts alreads
wg,m;d. thev shall file the land use night-mortzagme
Ce’HHI’;lCH to the provincial/munmicipal  Land
Ldmistration Services for the deletion of the land use

rieht

oht mortgage registration:

1. The provimcial/municipal Land Administration
Services shall delete the mortgage registration and affix
stamp on the land use right value-mortgaging contracts:
and delete the mortgage registration 1 the  land use
Hluctuation-monitoring books and the register of secured
transactions according to law provisions.

3. The setdement of the mortgaged land use night
s attixed to land for debt retrieval shall comply
with the provisions of Jomnt-Circular Noo 03/2001/
TTLTNHNN-BTP-BCA-BTC-TCDC of April 23,2001
o Vietnam State Bank. the Mumstry of Justice. the
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2. n-wvested enterprises w hoen
fully quabitied tor the granting of Jand use rieht
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In the course of implementing this Circular o

problems arise. they must be promptly reported 01
General Land Admnustration and Vietnam Stat
for gwidance and settlement.
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8. This Circular takes effect 15 davs after its singing

For the General Director

of Land Administration

Deputy General Director
TRIEU VAN BE

For the Governor of Vietham Stare Bank
Deputy Governor

DUONGTHUHUONG



