
l'urstiunf to the Tlvil Cnrl~ q/'Ocloher 28, 1995; 

[It 6 / 1 p  p~nj~mui  C$ the ~ $ ( I I I S I P ~  of. f.l4yr:rlckl/t~i"~' f l l l d  

Rural II)evclopm~t?f, 

GENERAL PROVISTONS 

Artick P.  - Scope of application 

1. 'I'bis Dccree is promulgated to protect the ~rllcrests 
of o ~ g a ~ d ~ a t i o n s  and iiidi~~iiduals that sclect, crcate or have 
the lcglti~aate right to inherit ~ lcw plant varictics on Ihc 
Vietrta~nese territory (iilcluding ngricul~urat and forest 
plant varicties, called new plant vasiclies in this Decree); 
to ericouragt: organizationr and individuals of all cmnomic 
sectors to invest in selecting, creating and using r m v  plant 
varieties, contt'ibatirig to {be agricuIturn1 and rural 
devcioprucni. 

2. This Decrcc lays down the principles and coadjtions 
for being granted lllc t~tlcs of protcctiorl of  new plant 
varieties (calletl t l ~ e  protec~ion titles for sitorl); the ordcr 
and pmcedurcs for kl-ant~ng of thc protection tilles; 
intcresls and oblig;~linus of I112 protection title 11oldcrs; 
the suspensio1-t anti canccllatio~i of the pxotcction litles: 
the Statc ~nnnsgemcnt and sanctions ~c la ted  to thc 
protcctlon nS ncw pl;lnl \)axicItcs 

1. New plnr~r varieties ow11cd 1)y organizations and 
indi~iduals of' the countries rvluch 11;lve togclhcr with 
Vielaam srgned or accedctl lu  inlcruatiot~al agreetncnts 
on 111c prtrlcctiorl oEneir1 plmt variclies. shalt bc pmtccted 
111 Vclnam tl-rccordir~~: to ~Ilc p~ovisions of tlns Dccrcc. 
cxc~pt  ntllcuv~sc p~ovidcd for i I I rxxlcn~ar( ional agrccmerltr 
1+1iid1 the Silcialist llepr 1011c of Vietrlaitl R r ~ s  sigr~ed or 
acccderl tu 

4, Ncn. plar~tvariclie!i scIc:ck;;d and crr:ait:..d hy iiuu~cstic 
oq:anr /;I tines as id  ii~di\,ihl~r;r l&-:. r%,brcll Z1r.c aclatc:rl to 

1 ' Plan1 \:arlcty" is a group of plaurs of IIte lowest 
level 111 ~ h r :  I~olaujc cl;lssifi~afiun, which sbuuld lllect the 
rn!lo\t.ing coilti~tions, 

a/ 13ci11g rcuogn~~vd through {he m;tll~restallon of 
characicr istlcs dictated h)- I1ici1- gelletype: 

h/ X3elng distmg~~isltablc rronl any otl~cr g ~ o u p  of plalas 
tlnougl~ the ~llanifest:\(iol~ af at least ollc chsracterisiic 
n~cntioncd at Poi~ll a oft  his Clause, 

c/ Peiizg stablc in the r~~ultiplioitive process. 

2 .  .New plant vnric[y" mmtis a ptanl vanely whicfi is 
dis~incrivc. unifnrnl~ st;~kir: and not wjdcly-known. 

3 "Proteclcd new jh;~l~t variety" m o n s  a ticw planl 
variet). wllich is grii~tted ltlc prolectioii tillc. 

4 "Plant \.arieties nctuaIly of iginatcd from protected 
planr ~.>uieties" meail pla~u  varlcties newly crealed from 
thc prot~tcd plan\ rwjet ies (original varieties) by some 
selectiv~ crealion methods, for esample: varialio~l selectjun 
{natrrl.al or artifici;jl n~u~tal ioi~s ,  somatic variations, 
sclcctio~~ of individnal v;lriations frotn original plants), 
backc.crossi~~g, gene trallsfer, cell fusion, which basically 
rehin charactcxrstics like the original varieties and differ 
li om tllc uriginal var I et]@ in one or several characteristjcs. 

5 -.Widely-known plant varieties", including. 

a/ New plant varieties protected by the Statc: 

61 New plan[ varieties with the applications for 
I)rotectron t l ~ e r m i ' h a v i ~ ~  b c c ~  f led and by the 
compete1It bodies on a specia1izr:d journal; 

C/ Plant varictics recognized as riatiorlal varicties; 

d/ Specially pll-lravariclies orlucalitics, recognized by 
the ~ ~ ~ ~ ~ i n c i a l / r n u n i c i  y a1 Agricnlturc and Rural 
Unlclopinent Services; 

c/ /t~ric(ics mc~?tioned a l  Po j~~ t s  a :11id tr of'this C:lausc, 
crrtIit cout~tries thal haa~~e signed agrcc,rr\ents wit h Vrctwdm 
on [he pmlcclion oT iiew plan1 varieties. 

G -.,Sloc;lr''  me;^ 11s 117hnlc tree?; or pai-(S fhercoJ' r;uclj as 
seeds. aplings.  cuttiny,~, gxafrs, ti:;sucs. cclls, buddi r~~;  
tulhcr, tnlnk scctiox~s lrscd f(w produc:tiun ( ~ i  rlcrv plarlls. 

'7. '.lla1 rcsletl protlrrcl:;" are wliole t1,r:ct.r; ill' iliIV par[ 
t l ~c r r :~ [  collec(cd horn thc cultivnt ion uf tlh: slocks of 
l~'c>[i:cte(l \!arieties. 

8. ' ' j \uthors nr ' r~c\v  plant \;:lrieii~s': tllcarl itlrlir:ichlals 
o r  a j:,jnr\p ol'pc~mrw whn Ila-ic used tllc phnl ?,CIII: :;u111-~e 
[ I  it:], <;-:l ( : i ( ! ;~ l~  1 1  ; j ) ~ c ; j i > ~ - r t ~  \I ild 1 ~ 1 i i j 1 t \  i ;!!(I bjC\~, 11~:111l 



w r  ieticls. 

9. ' + T ' I - ~ ~ C L ~ ~ O I I  t i  llc l~old[:~-!<. :II , (~ (1) I> . t ~ ~ / : i t  i o ~ ~  i111~1 
i ndi\ritfu:~ls that are griintetl lhc p~otcct:clr I li~lcs or enli llctl 
In t~ ;~ i s l i ' ~ -  01- 11111cxit (IIc:  ] ? I - U ~ C C ~ ~ O ~ I  litlcx   HI^ 1 1 3 ~ ~  t11c 
r ~ g l ~ t  lu Inwlull!, o ~ ~ n  rlcw pl;u~c \:;trictics. 

10. "Assay of distilic~i\,cucss. urlilorrni1~- and stabilitl-" 
( I~c l -e i~~a i~e r  called DOS assay) mcalls the ass$- on ficltls 
or in I;~bu~-iii~i-ics ;rcconliri(; 10 I iiu sul pr-c~ccdcrr-c,? (ir 

dclcrlnir~c tlic distir~c(i~-c11css. 1111ifi)r111if? :]lid srahility of 
nnr. ~ I ; I I I I  v a r i ~ ~ i c s .  

11. -'l,icensing" Incalls l l ~ c  l ra~~srcr  of t l ~ c  rigltt to usc 
plant r-aricties to those who need to usc tllem. 

Article 3.- General pxi~~ciples Ibr t llc prolccliu~~ uf t hc 
rights ovcr lieu ~ I ; I I I (  ~asielies 

I .  The State recogniycs and p1 otecl.; Illc rlgllls o\ cl 

new pIant ~ ~ a r i c t ~ e s  rn t11c Soml uf glicntrnl: p r u t ~ t i o x ~  titles. 

2. AI1 actlvjtles ol' sclcclillg. crcaling. produc~ng, 
t r.adrny, i l l  and uslng 11cu. p l a ~ ~ t  \ r a r ~ ~ t i e ~  pt otected by the 
State shall. have to comply ~ i t l l  thc p lo~ i s io i~s  uT ( I~is  
Dccrce and other relevant lcgal docnmcnts. 

7. 'I'i tlcs of protation or new plailt vauicties shall be 
grari(ed o111y once to tl~ose cntlllcd to orrln protectiotl titles 
after the apprrtjsal of thc dussicr form :ind ~ h c  i~ppri~lsal 
or lhc dossrcr contents: no re-gral-ltlng shall be made. 

4. Grantccs of the ritles orprolcc(~on ~l'plilni \lanetics 
shalt lla\.c Lo paj; ni l  appraisal fee a i d  arltllral fees to 
ilzaii~taii~ r l ~ c  cffccr of Llkcir protectrot) tltles 

CONDI'I'IONS, ORDER AND PROCEDURES 
FOR GRANTING OF PROTECTION TITLES 

Al.tiulc d..- C:nilctitiorls fox new plr-l~a va~icticc (o bc 
protected 

To bc prolcclctl: llew plar-lt verietics in~rst ~ I I C C I  ill1 the 
rollo~~~iilg condilions: 

I .  Nc1l:lr plalll varictics nlllsc belol~g to the brarlcllcs 
and species of plants oil llic l i % t  of protectet1 plants. 
publicized by t l ~ c  Mi111sl1;i) of' Aj:riculturc ;111d 1t111-al 
IJcvclop~nc 1 1 .  

A pla I '  v a ~ i c ( y  shall bc reg:~rded as bclng dis.iinci~\~e 
if it I>e;lrc uile 01- !n;iny pri111;rp;ll cli;lraclcrislics ubvic>i~sly 
distincl; , r e  frum plan[ \.AI-iclres ! I l ; t ~  ;ire n7idcly kllcnln :I( 

rhe tim : tllc npplicatiulls rur pmtr:clioli are filerl. 

csi,ll~il~~ij; clrs]);~~ ltir.; \ \ , i ~ h i n  ;I pcttn11tt:d csIclll fh?- soin:: 
SIK:LI l ic cl~nr ;li:terir;l lcs rh~~ . rng  the n111l11l11 iu;ili\ r3 II~-(IUCI;S. 

-1. N c ~ r  ~ ~ l u l l t  !:;H-iclics ~nust be stable 

A j j I ; ~ ~ i i  \ , ; \ r i t . l ~ ,  511:11l 1 ~ -  r~~g;ii~d(:d ;IS I>t:i~ly st:~l) lc I[ 

~ v l ~ c t t  b i : i~~g I I  ir~ltiplicd Illc gatnoge~~ctit: ot clonal 
nielhc~d. i I S ljrincipal cl~;i~-:~u(cristics srill rctnin the 
~nanil'csi;~tioil:; as  ilil~iall!- tiescribcd. n-ilhout ;111!; changes 
alicr each ~nu l t ip l i c ;~~~- \ - e  crop or a1 rhe cud of each 
tnullipl ic:n ii-c c!.cle. 

5 .  Ncw plarrt \.arictjcs musl he comllcrciall!- new 

A p1ar11 I a1-ic11 slinl l hc I-cgardcd ,IS being L O I I ~ I ~ ~  cially 
ncw if ;I\ t l ~ c  (ililc I Ilc appIluii(lo~l for ~ t s  protcolion rs filetl. 
( Ilc stoc lc or  Iini \ cstctl product of such plant J ;~r.icty had 
nu( gel hccil sold or distributed ibr the pluposcs of plant 
~,al- lel \ '  tladrng b). t he  person e n t ~ t l c d  to Tilt: such 
;jppJic;~li 01) UJ hrr i> Irgnllu a ~ ~ l l ~ o l . j ~ e d  so11 OIIC ?,car 
bcrorc 111c diilc Ihc sppIicat~on is iiled on the Vietnamese 
lenitory a i d  s ~ x  ?cars be101 c tlie d d ~ c  t l i ~  applica(ton is 
filcd outsidc l l ~ c  \Jicl~i;r rucsc cerrirolv for groups ofm~oocly 
:rr~d b111c pbiiis. and four years for otber groups of plalils 

6 New plant varieries ~ l ~ u s t  bc;lr sppropr ia te  
appellatrons. easily disllng~usl~ablc from those o f  other 
pl:ml ~.;lrict~cs of the same sl~ecics. mliicll ;,rc w~dely 
Ir nc~~vn. 'I'lie appcllatro~ls of~-lcw plnnl van+cs shall. after 
beitlg a p p ~ o ~ c d  ill w r ~ t i ~ l g  byr the corrlj~etenl bociics. bc 
thc ofr~ui:il appcllatrons. eIren after fhc c l p t n .  of the 
y)rotectlon dui atlorl 311d n~bod!~ mily use them tlrecl J .  

'rhc roIIouin~, n ~y's of appellation shall ~ior bc acccptetl 
hp I l ~ c  Slntc 

d COI~SISII 11g 0f 01llp IIUIIIC~BIS. 

b/ l f i \ r l a t i t l ~  social cthics: 

cl J'asi l y  c a ~ l r i n g  o~ i s ande r s~n  riding of t he  
cliar'acicnslics artd j)rupc~ties of tl lc $penes or the a u t l ~ u ~  'S 

biograpll! 

ctl 13e1ng idcr~t 1c;11 or co~~filsingly s i m ~  t;r r to prolcctcd 
lradelnarks. orrgin appcllatloos of pruducic: bc~rrg 
irlcrll lcai 01 sim~lnr ru I~arvcstetl producls of such plant 
17a t ' ict~es 

[ . 0r~;lnizatiorls st:lccl i ~ i g  and creating nclr plal~t  
va~ ie t ies  will1 I h c  SOIII.CC of Statc b!ldgel capi~nl or. their 
oti>n sorlicer; o l  cal~ira I slu11I be cnliI1ctl to file applical ions 
ruler ~ rotcc l  inrl ri l lcs. 



I-:)! ietiib-., n ith tllcrr o ~ ~ n  clforts ;111d ri11;111i:ial souiccs s11;rH 
be e~\ti~lcrl to i i l e  i ~ p p l i ~ ; ~ t  ioi~:, roi- pi-orcc~ion t r t  [cc. 

i Iior IIC\\ ,  plnri( I i~ ic l i e s  sdccted and ci,c;~(cd 111!tler 
cnopcn~tioil c o ~ ~ ( t ; ~ c t s  hctn,cen tI~c p;lr(lrs. ~ l j c  ~igli t  to filc 
dppl~ml~ori!; al~al l bc al:r.ced ul)cli~ h!' Ilku partics to t hr, 
uolnr;lcl5: \r.licrc tla: p;irv entitled lo filc n i l  ;~pplication 
i s  ]lot spcr:i ficd i l l  illc contract. thc p;n,ly r II;I! I~ires gcrsons 
to crcillc III:I!- plant ~ i~r ie t l e s  dl;~ll bc ct~lirlctl lo filc :In 
apl~licniiur~. 

4 G\'hr:l'e illoi c l l i i ~ ~ ~  uile or ganicltintl or illdi~idu;ll 
filc ;ippIrcar ions for proreclion titles rclalcti ro the s;irtle 

rrcrr plant \.anet!:. thu orguniz:ition or intl i~id~ral  thar  i s  
t l ~ e  first to iilc t lic dossior shall be accepted n d coi~sidercd 
COI- I I I C  granting o l  (lie ))rofcclio~~ t i lk for thc nclv ~llil~il 
v u n z ~ y  aucurding to the provisinns of illis l~ccree. 

5 W l l c ~ c  llic sub-iccts stated it1 Ilclu 4 t ~ f  [his A~trclc 
file Ilerr applicat~ons 011 t l ~ c  samc day. the appl~cation of 
thc oigairir.abo~~ or indnlrlt~al (hat i~ llic liisl to select 
a i ~ d  crcatrl I hc ncli pl:ln~ variety at issuc ~ h i l l l  hc acccplcd 
a1 ~d uorlsidcrcd f01 thc grantlug oTa pl.ulecl~on tlllc IVl/hcr.e 
I( is I I ~ I P O S S I ~ ~ C  10 idetlti<v ivliicll olg;~n~z;ltioil or ~ndividual 
rs 11ir: f i i  st to ct'eale the new plailt aricl!. Ihc cnmpctcnt 
body 111;iy reliise to accept t1le1r applications Tflu sbovc 
org;ini~at~ons and ird~vttIuals map agl cc n ~ t h  one ailother 
on Ifljielllci filing a sole applicnl~on aild t~cillg co-lddcas 
orf he gratilcd protcctlon litle 

Artir.1~ 6.- Dossicrs of apylicatlon for prolccllon l~tlcs 

1 'I'l~c applicant for a proteclion tillc sh;lII subii\it a 
clussiet coiisislir~g uC: 

a/ An i~pplicaiion for a prolcctio~l title. 

b i  Doc~ltilc-tlls dcscri brilg the varrch accordmg lo lIlc 
SCI form togcl her with t l ~  pIlolos: 

'1-l~c dossier must be in Uctrlamcsc: m,hcrc a rorcign 
orgnr~initioi~ or individual appllcs for ,a protcclioi~ (itlc. 
the I h ~ : ~ ~ ~ i ~ i l ~ ~ ; ~ ~ - l ~ l i g ~ ~ i i g ~  dossier must be cllclosed ~ e i  t11 
ilrl Erll;lisll-lany;~gc vcrsjon. 

2 .  Cjst;:~nizations or ~ndivitlu:~ls applpirlg foi- pmtculion 
tillcs sliall llavc to direc~ly su l~~n i l  nr a~~tl\or.ize ot ha. 
n r ~ : ~ n i z ; ~ l i u n s  or. indi\.iduals to rcpscsuii! ~ l ic in  in 
suljii~ittinj~ t l ~ e ~ r  doscicrs (o ( I I C  ct>n~pr:(ciii hodics. 

3 .  I . 'o rz jg~~ oq;;u~izations or itldt\.iciir;lls 11iat hii\ c 
!;I\\ 1,111 rr:prcsc~\ti~l i ~ c s  111 Vct~~air l  :ir1{1 :~p l j l~ -  ~ U I -  l~rut(;(:lio~i 
t i! l(l~! Ilia!, d ii-cc~ly sub111 i I or r-lulhorizc otIir:r ory:~ni/at io~~s 
n l  i ~rcli\.iclu;lls 11a~i1-11: thc lu:pl pct'son <tilt t15 10 rcpi~csetit 
llluir~ in submtr tint tllt'ir clossicrs to  (h(: (;oil I I )~ ' ICI I I  ~ I ( I ~ ~ I L ' S  

4 , \Vl~c~,c: cIov;ic~-~ U{ ~ I ~ ) ~ I I C ; I I I O I I  liir 11i-olec1i~>ii 1 1 1  lcs 
;Ire cntupliaiil ~ v i l l l  tlli.: plnviiioi~s clC Clausc 1 or tliis 
Arliclc. Ille cuml>eIcl~l borlit..; sllal l I1;n.e to cc11 i T> 111c dale 
of s u l > ~ r ~ i s s ~ o l ~  :)oil ::lu;~l.l!~ il~si:t-rbe the ; ~ p p l i c a ~ i o ~ t s '  
~ l ~ ~ n i b c r  uigrrs. 

,4rficlr! 7.- A p [ j r ; l i s : ~ l  of ( I I C  Corln of the dossicrs uf 
applicalion f o r  prolcctio~l l i~ lcs 

I .  Within l5 days alter lllc d;i(c UII  n,hich the dossicr,s 
ni-c rubruilted, the coml)ctci~l bodics sh ;~ l l l~ ;~ve  to complcr c 
thc appraisal ul tllc dossicr rr,r.~n: detci-rliiirc tlrc dates of 
suhiuissic~n or v;~lid dossicis i111d (hc priority dates. If 
detezlrl~g 11131 t l ~ c  dussiers ;]re incor~lpler c or impcl-feet: 
tllc!: shall h;n:c to notify l lrr: dossicr submittcrs thcreor. 
Within 30 da>is after. the dntc or rcccipt nf such notice, the 
clossicr subi t i i l~crs  sllall I ~ a v e  to cotne ant1 gi\.c 
explamltions or levisc ancl rnnkc addi(ioizs to  heir dnssicrs. 
Wlicrc 1-cviscd o r '  supplemented dossiers rciuniil 
inappropriate or no reimisio1l or srlpl~lcmcnt is made, the 
cotnpetcr-rl bodics may decline to co~zsider tbctli. 

2 The datc oCsubruil;sio~l of valid dossier is deter ~rurled 
as tllc dalc on u.111ch thc dossicr 110 lmlgcr colltains an! 
crror or 111c datc on 1vIlic11 the dossier 1s colllgleted ty tllc 
submiller and ~ I G C C ~ > I C ~ ~  by 1l1lc corlzpclcnl budy. 

3 Wkrh111 90 dajs nncr rhc &arc IIIC ;ipplicenls for 
prolcuttun titlcs submit ~ . a l j d  doss~ers, the competcnt 
bodies dial1 11,lr.c to coinplclc Lllc slcp 1- appraisal of III~ 
I o l l n ~ ~ ~ n ~  coi~tcnts. 

;I/ Wl~cthcr or 1101 thc dossicr subnullcrs arc cligihlc 
iIs prescribed in Atmcle 5 ni'this Decree 

b/ Whether or not t11c nerr7 plant varieties betong to 
t l ~ c  branches ;in(! ~pccies on thc list of  tl-rosc p1 otcctcd by 
t l~c S ~ a t c  as  pics~ribcd i t ]  Cbusc I oTArricle 1: 

c/ Wl~clhcr or 11o1 ihc t ~ r v  pl;znt \,arictics Ml into t11c 
categories specified i n  Clauscs 3 a ~ t d  4, Articlc I of this 
Dccrcc; 

d/ Whclher or ilot rhr: ncb~ plant varieties rllecl the 
conditiot~ or1 cummercisl newness as prescribed in C:la~~sc 
5 .  Arr ide  1 or this I>ec~,ce: 

C/ WIIC~IICI- (11. i~ot l l ~ e  al)g)cl!atin~ls of llle tleu pl;lnt 
I i~~,ieiies co~upl!.  will^ Cl;~uac (1. Ai-liclc 4 or illis Dcr:i-cr:. 
Ii'llit: ;lppcll;itjo~s of t l \ ( :  i j ~ : \ ~ -  pl;~~it i,:1riciics (10 I I O I  ::i>i~~ldy 
~ljcrci+-itl~. Ihe corupcl cn(  tmrlies shall Ilarv lu 11otif)- rllr: 
dossier snbir ~ i l~cr ,s  (Ii(;~-ci>i: '1'Iic dossier submictcrs shilf l 
h i n ~  to j>,iyt I ~ C I I  i~p]jcIl ;~~ioi~s i111d S I I I ) ~ I ~ I  I I I I C I I I  10 i I IC  
C ~ I I ~ ~ ~ < : I C I I ~  I I O ~ ~ C S  \\.itl~ili l 5 (1;1!-5 alicr r-eceipr uf t l ~ c  1:irtcr's 
rloticcs l f  l l l v  \,arrr:l tc:s nen al)l)ellations still Ihil to 
~(1111j)ll: 11 I( '  c01 13p:i ~:111 Iio~11r:x ilia! tlcclrne to i:orrsidcl hucli 
ilo~sict S .  



co~~~pe icn t  bodir-:S nqa!, rcqurcsl tlu: dossier sub11 1iur:rs i t ]  

correcl errors related tu the cuntcr~t and form of tbcir 
dossicr,~. Jftlie dossier sub~ldrrer s du  rlul co~r-te to supplc~nc~~l 
31~ll01: revise them. the corlq)etent bodies xnay reject soclu 
dossicrs. 

5 .  In cases whcrc tl-rc co~iipctcnt bodies ncccpt (hc  
dossicn in  wti ting, ancr condluctiiug l l~c  slep I -apl~raisitl. 
they shall p~ublisl~ the  loti ices tllereof 011 a s peclalized joum:II 
and i i ~ n n n  srlcli to the applicants forthe latter to come ;ind 
carry out Ihc prow dun:^ Tor lllc slcp 2-apl~raisal. 

Article 8.- Appraisal of llle contwits of dossicrs of  
application for protectioi-1 titles 

l .  Witl~in IS d;lys aflcr n:ceipl ol  ihc uol~czspscscnbcd 
in Clause 5 ,  h(rclc  7 of lllis D ~ r c e ,  tllc dossrcr st~bt~utlers 
shall have to submit their variety mnlplcs to the DUS-assiry 
ngcnLy. 

2. MJS assay sl~all bo col~rl~rcted according to aswy 
procetturcs apl>iioable to each new piarlt species, which are 
issued by the Ministry of Agriculture and Rural 
Devclopmen(. The compterrt bodies shall conduct [lie step 
2-appraiml of the distinctiveness, udlonnity arid stability 
of the 11ert7 plant varieties on thc basis of thc DUS assay 
resesujts o f t l e  assay agency. 

3 .  Ancr the step 2-appraisal results are made available, 
the competent bodies shall havc to: 

a/ Publish on a spccializd jourrlal their i~ltentioi~ to 
grant the l~rolectio~l tit lcs Lfihe 1Ierv plai-it varieties comply 
will1 the provisioi~ of Clauses 2, 3 and 4, Articlc 4 of this 
Decree; 

b/ Within 30 days &er the co~upetent bodies publish 
on a specialized joumd notices of their inte~ition to grant 
111~ protectio~i titles, if therc are no opinions against such 
rml iccs, I hq sllall a~mnplcie the procedlires for granting 
the prntectiorl titles, if there are opiniorts against sucl~ 
notices, wthin 30 days after rewiving such opinions, the 
cou~-rpctenl bodies shall l m e  to considcr thcm rind make 
col~clusiol-rs; 

cl  Re-jece the applications and notjf~t Ihc dossier 
stbmuttcrs, plrbiislu on a sptxialized jourl~il the noticcs Ibal 
llle dossiers arc. aner- ra~dergoing the step 2-appra~sal, nol 
compliarit with the provisw~a or Clauses 2 ,3  and 4, A~ticlc 
4 of this Uecree. 

4. K tlisagreciiig with thc rcjcct~on of their ;lpphc;~tioirs, 
within 30 days ;ddtel r e c ~ i v i ~ ~ g  tlic applicalion-rr,icctii~g 
noliccs, Ihc dossier stthuuti~rsnta~lodgc:ci~~itl~nico~~~~~l;uitPs 
tildh Ihc Mitdstcr or  Agnnultnre and ld<ltri~I l ~ n ~ c l o p m r n l .  

5 .  Ful varieljes digiblc Ibrbcing gra~ltedthe protl:ctrtu I 
tltlcs, tllc Mi~u~tcr  of  Agrinllturc and Ihirai I)cvclol~mctit 
slrall sig11 dcntaions to ~:nz~nl Ilre jrrotecltox~ iiflcq. 

AI the I e y ~ ~ t ~ s l s  (~i' tllc l~rolcction tdlc 1u~Idcr:i. I~I(' 

hrlil-risr~ y; r j l ' hg~  i(:~~lt-j~re :intl X1nr;J Dr:vclmp~rlc~it I I  lily gxanl 
co1)ics uf the pr~ tcd io l l  titles l o  IIlcir Iloldu,s ir the latter 
car1 ~:i\,c ~)lausiblu ~-cilsons therefor_ 

'1 he  tcrrll of pxolect ioli is 20 peals for new plarlt vnrielies: 
p=:lr:; to1 r~oody plaots, as fiol-tl the date of grantrng of 

1111: pwufction titles. 

' 1 .11~  tcrln ol'psolect~o~i ol IICW plant varieties shal1 be 
connled rrulli rtlc datc of g3.atitill.g of  the protcclin~i titles tn 
[he c~rd of t lc date of cspilg oC thc cffcctivc tcrnis of the 
pl.okccliorl litles or 10 lhe rlnlc or Lcrininalion oC h e  cffccl 
llicr~or 

I. The app~icants for the titles ofprotection of ncw plant 
val iclics 1iiiI)' rcqucsl tlic erljoyr~let~t of pr~ority nglut ifthey 
file, witltifl 12 ~llol-rths rtRer filing first ~11plic;ltjons in the 
coul-rtries wl-rich I~ata,  togctller with Viclrrani, signed or 
acceded to i~uicrnalioi~al agreements 011 thc protectio~~ of 
ncw pli~rlt varielies, secord applications for the p~'otcctiun 
of the sael~c: plan( varrelics on Viettiam's tcrritoly. 

2 .  W~thii-r 90 days :&er submitting ftc sccond dossiers. 
organi zalions wd indivirluals that wish to eqjoy the 
priority right shall havc to wrbmil to Ihe corllpeteilt bodies 
the copics oC dossicrs of the first applications with 
ccrlification by the bodics that ~~cceivcd llcm, samples 
and other etidcnccs 10 proge that the new plant ~~arictjcs 
arc the same in the trvo applications. 

3 .  'fllc applicat iorls for the protectioll titles c~ljuying 
the pl io~ ily rigill shall have the corxespoiiding priority date 
bcirug the date oi'iiliitg of the first v;~lid appiical~o~ls. 

INTERESTS AND OHLIGA'TiONS OF 
YRO'TECTION TITLE IXOI,I)EI<S AND 

AU'CHORS OF NEW PI ,ANT VAllTETIES 

. Article 11.- hgl i ts  of protection Tiilc liolde~s 

1 Tlrc ltoldcrs of the titles o f  prrrtcction of newr yla i~ i  
~aricties may pcrn-ri! or not per~nit the use u f  l he qtocks of 
tlic protected varjcttcs, harvcsteti products from the 
cdtiv;~t ion of the stocks or thc protected variet~es in the 
fulloir ing actiujt~es: 
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2 .  During the time from ( l ~ c  tLaIc they file valid 
applicalions to the date they arc granted the t-itlcs or 
pxotectiotl of ncw plant varie~ies, the pro~ecdon title 
huldee may requcs( OI~KI-  or g~t ix i t iot~  andor il~dividuul s 
to pay cortlpci~satior~ for damage causcd by their acts 
relaicd to tlie protected planl ~rarieties' stocks atltI 
hrvcstcd prod~tcts ;~ccording to [lie pro~isions of Cla usc 
I of  this Arl.icIc, ml~ich are not yei perndttcd by the 
prolectioil title holdc~'~.  

3.7'1ie protection lit lc I~oldcrs' lights over the aclivitics 
specified in Clauses 1 and 2 or this Article shall also :ipppIy 
in the fullowing cnscs: 

a1 Nctv plant varieties a d  ua lly orlgmated fro111 flc 
protected varicf iea utlnch themselves arc tlol actually 
01 ;ginatecl lrom another protected viirtcly. 

b/ New pla~l t  varieties rvl~ich are 1101 obviously 
dist~nctivc from protecled l J o l  ictics: 

c/ New plant varieties the mulliplicarioti o l  which 
rctlriires the repctztcd usc of plotected varieties. 

4. Thc protectio~l tille koldcrs Inay  Ihcmscl~~es mplolt 
or transfcr t l ~ c  right to exploit ricw plant \.arieties to olher 
organjzations aizd/ot* indiv~duals. Contracts for tr;~i~sfer 
of the right to esploi t iiew plant varieties shall bc tmdc ill 
writii~g am1 registered whh conlpetellt bodies. 

S. Tlie prolcclion trtie holders may i~llicrii a t~d  t~.i~nsfcr 
the right t u  otm the protaclion t~tles accordi~~g to i:iw 
pro~jisions. 

G .  Thc protection tiklc lloldcrs 11-c~)- request the 
corupet cnt bodies to ltandlc acts of 111li-I t~ging u p o ~  their 
righls ;lud request tlic i r f ~ i  ngers to pay conipensation for 
daruagc. 

7. 'Tlke holders 01' the lillcs ul  protectiorl of ~arretics 
Illay nut cl~joy the righl to prutcclion of tlleix varieties 111 

t f a  iollo~ving Lases: 

a/ Varit:~ ics liscrl fur pers0n;il plrposcs and rrur for 
connnerci;jl plaposes; 

B/ F'arnln s who c ~ ~ l t i v ; ~ t e  sloclr s o f  t l ~ c  ~)rolcctcd 
var~elies usc [he han,esred prodrrc t~  as s l i a i l~s  (ill 
subsctll~errt crops 111eir rilrrlzs or £m cxch~irgc ;~inoly 
rainlirlg howcl~oltls: 

cl Varieties uscd fbr r:ross-brccdir~g to clc;~tc ijtl~cr llcrv 
pla 111 varteties. exocpt r a s c f  wl~wt. such 13r1r.1ics arc 
actually orij:inn tcd trorik llle 111-otecretl ~rariei~e+. 

I .  'l'u pc~un;lll:,, p~ ' t :hc - r~e  or suthor i~c  ot/ler persnrls 
IU plcser iz: I lir: s~oi;l.:, r )l' t l , L  I!r otecIed varicrics and supply 
s~lc:ll s1cjc:ks ;Ir  l h r .  r i  (11 K::>( c ijf the colnpclcnl bodics h r .  
crlslo :' at (Ili: j : i :k l r :  1~alll.r. d i l l  osc a s  .ctil~~dar(l salllplrs I'or. 
culti~,;~tlan to cr~i~tdc: 111~: i!~.q:ccr~o~l ui'thc distinclir~eness, 
ut~i corn lit^ nntl sl;liliIi~y OS 11i:. pro~ec[ed v;~ric~ies; 

1. ' l ' l~e p1 otczi~o~l  l i t  lc 11oldcr.s bemg Vicli~amcsr, 
orgat l~/at lons  ;intl ~ ~ l c l ~ \ t d u a l s  shal l  b;wc ((1 pay  
rernuneralion (o  I I l r :  Y ~ I I I C ~ , ~  allthorn stalcd i r ~  A ~ t i c l e  S of 
lllis Ileerce. 11' tlrcrc 1s I IO ollier i~grecmnerd bclnccix llle 
aullrois a t ~ d  l l ~ c  prrrlcctiu~i titlc holders, f11c n~iuiiirum 
rernwcrn tion lcvcl sl~iill rulol bc I O ~ F I .  Illan 20Yo of  the 
profits eartlcd by the protection titlc holdcrs from the 
esplo~la~ion of the llerv pl;ult i*nl'ictics each yc;~r.: or 30 '5  
of the lol;tl pnyt~icnt ihe protectloll titlc lioldcrs rccci~7c 
fro ol e r ~ k  ~ ~ l r :  o C liccusc or from ll~e cor~qxl~al iot i  fur 
the ggra~lting 01' 11ot1-I duntasy licenses: 

3 To pay fees when sub~ni t t i~ ig  the dossiers 01 
;jppticalion [or Ilic app~a~sal  of  the forllls and cnntcnls oi' 
the clossicls of  applicatto~i ib1 protection titlcs arid pay 
alu111al fccs as Sroni ~t lc  ~ G I I  thcy are granted the protection 
titles so ;IS lo t~zainlain f hc effect of 511~1, protection I~tlcs, 

4. Victnnit ~ e s c  o~ganix;~tions nrld ~lldiv~duals IIiilJ; 

Lrarisfcr (he right to own the titles of' protection (11 IICW 

p];) 111 trarleties to foreign orgatd/~iiolzs m:d individu:lls 
when so pcrlllitted by llle b$jnrstly ul' Agxic~~lture and 
liuml Development. 

Artiuk 13.- i<cstrictions on the nglits of the prolecllon 
titie holders 

l .  The holdels of the titles of prolcclton of new 11lat1l 
varictics ]nay exercisc the right to exploit the rrew plnrit 
\~aric!ies for nlass prodtrdiuli on Vietnam's taritdry only 
wllcr~ such Itew plarit 17:)rlc1ies are recognized as riational 
~~arictics ;~ccol dir~g to I11c I cgularions o l  the Ministry- of 
Ag~ic1111nre and l111ml Developmcrll 

2 In the 11;ltional i~iterests or public illtercsts, !hc 
competent borlies nlay tssne decisions to grnnr rioll- 
1'01 ~ m t  arv l iccllses tu cspluit the protected lienT y~lanl 
saneties The gr;ulting of non-~~olcllunlary liccnscs sllall bc 
dYtc~:led cnly  ~uwlvi t tie ccjndi\iorn spccifictl in hrt~clr: R 0 2  
o f t  hc Civil Code 

'I'he Miriistry ot A/;ricul~ure a ~ i d  It~r:11 If cl,,:!; q,-:;<: i : 
is I lie Stntc hotly co~npetcnt lo corlsic{cr alld icsitu rlcc;islurl:> 
to grijnt non-vol11ut;lry Iiccnscs to eq)loit rhc prm~rctecl 

(7rganizaticuls a~rrl intlii;idualr; ~ l i ; ~ i  :tie j:r ;~ntcd 11oi1 

1,Ol [l l l ~ : ~ T ~  lli:i:l~s~:s ~ 1 1 i l I ~  ll;iYe 10 l?;ly i l  7J;lrIt:Iy c s ~ ~ l o ~ l ; ~  I i 0 1 ~  

1'i:r: to 1111: pl,o~c:'(,tjotr titlc holders a] a 1:l'te af:ret:d nl,on 
~ I ~ ~ I ~ I S C : I I ~ C : ~ ,  f i ( , t ; [ ~ ~ d ~ ~ l f ? ,  1 0  1 ; n k  p i - r ~ t ~ i ~ ~ o i ~ q ,  










