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DECREE No.49/1998/ND-CP OF JULY 13, the nat~onal ports In accordance ~ v ~ t h  the Maritime 

1 998 ON THE MANAGEMENT O F  Code to perform commercial lniport andlor export 

FISHERY ACTlVrTlES 0 F FOREIGN contracts (~iicluding cascs wlierc the goods are illarlile 

INDIVIDUALS AND MEANS IN THE products) sliall not be subject to t l i~s  Decrec 

VIETNAMESE SEA AREAS Article 3.- The State of Vietnam sliall create 
far ori~blc cond~t~ons  for fo re~g~i  indi\7iduals and Incans 
to conduct I i s l r c ~  a c t l r ~ t ~ c s  in thc Vietna~licse sea 

THE GOVERNMENT arcns 

I ' ~ /Y . \ .L Io I I~  f o  /he  I,ci~r, or? 0r~ymr.riztifiorr c!/' ihe 
C;o~:eni~troii c?f,Yepf~,ir~her, 30, 1992; 

I)rir.s~irr~rt to the ./ro?e 23, 1994 l i e ~ o l ~ i t i o ~ i  o f the  
.\'rr/ioiiril . I.sse~~rh(v of' fl?e Sociulist lieprihlrc, (!f 
l ieii~rrirr 011 ihe rat$cutio~? ofthe 1982 T :Iiited j\.atio~rs 
('o~r\.crifiorr o t i  the L r n ~ .  of'the Sea: 

I'lr~vurrnt to the .lpri! 25, 1989 Clv(/i~iat~ce on 
I~rr)tectio~i a1icJ Ile\~e/opr7le~1t o f A  ltj~ialic Re.vource.s: 

Pursutmf io the .July 6, l Y Y j  Ordit?atzce or1 the 
ll01i(/11/ig ~?filc/nlir?i,stvalive Ii'o1ation.v; 

.4t the  pmpo.snl of flie .\/mister o,f'dqztatic 
I~e.sorir*ces, 

DECREES: 

GENERAL PROVISIONS 

Articles 1.- The State of tlie Socialist Republ~c of 
Vietnaiil exercises its State maliagcinent rights ovcr 
thc b~ological and non-b~ological resources In the 
Vietnamese sea areas 

Article 4.- Foreign i n d ~ r  ldu i~ l s  and means 
condnct~ng flshcg acti\itles in the Viet~iarliese sea 
'ircas shall ha\c to strrctl! abide b! Metnamese laws. 
bc sublcct to the supen7ision and control b! the 
Vietn'~rncsc iilanrle control forces All \. iolat~ons shall 
be dcalt \I ltll nccording to the pro\ lslons ofthis Decree 
arid otlier pro1 islons of Vietnamese laws 

Article 5.- In this Dccrce the terms b e l o ~  are 
constnied as follot\s 

1.  The "means owner" is tlie owner. the shipmaster 
or rnanagcr of tlic rneans: 

2 The "Vietnamese sea areas" are the sca arcas 
~lnder the so\ erelgnty arid so\ ereignt? jurlsdlctlon of 
the Socldl~sr R c p ~ ~ b l ~ c  of Vietnam according to the 
Deceillber 5. 1977 Declaration of tlic Go~ernrnent of 
thc Soclal~st Rcpubllc of Vietnam and tlie 1982 Unlted 
Nations Con\ eiltion on the Lan of the Sea rnt~fied on 
June 23 1991 b! the Natiolial Assembl! of the 
S o c ~ , ~ l ~ s t  Rcpubl~c of Vietnam. including the internal 
wdters. the tcrritorlal sea, tlie contiguous Lone. the 
c\clusivc econornic rone and the continental shclf. 

3. "Foreign individuals" are persons who do not 
hold Vietnamese nationality. 

1 ' Forc~gn fishcry ~neans" Include slilps. boats 
The Ministn of Aquatic Resources shall assist the and mobile and non-mob~lc rncans on the sea which 

Prllne Mlnls lcr  In perforrn1ng the  ulllforl11 do Vletnalllese na t ,ona l l~ .  
management 01 er the fishen act11 ities of fore~gii 
indiriduals and means in tlie Vietnamese sea areas 

Article 2.- Thls Decrcc sliall applj to foreign 
lndn  duals and means. 111clud111g those belonging to 
foreign-1111 ested tishen cntcrprlscs establislied and 
opcratllig under tlie L'in on Fore~gn Investnicnt In 
Vietnam that conduct sucli actir ities as s u n  e! ing 
prospecting, catching. rcnriiig rnarlne products 
collect~ng and tr,tnsport~ng rcdrcd aud e\ploited 
mariiie products (hcreaftcr referred to as f ishen 
,~cti\ 111cs for short) in tlic Vietnamese sea areas 

Ships nhich are not cngagcd in rilariiie product- 
e\ploitat~on in fisllcn actir  tics but cntei and Icalc 

FISHERY ACTIVITIES IN THE 
VIETNAMESE SEA AREAS 

Article 6.- On tlie basis of inrestrnent I~censes. 
sc~ciitific research and cooperation. sc~entific and 
tcchn~c,ll coopcratlon contracts or other contracts for 
fisher! (hereafter collectir el! referred to as the 
licenses) which ha\ e been granted or approved bj  the 
coillpetcnt agencles of tlie State. foreign 
organizations and indn iduals sliall ha1 e to reg~ster 
with the Vietnamese M ~ n ~ s t n  of Aquatic Resources 
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the specific operations of ihcir means so as to be 
granted fisheq- activity registration piipcrs before 
t:tki~~g tltcir means into the Vlclnarrtcxc scit irrcas. 

Article 7.- Tlte Victna~nese Minislry of Aquatic 
Resources sltnll grant r ~ s h e n  i ~ c t i ~  it! registration 
papcrs (Itcrcaftcr referred to as the registration papcrs 
for short) to c\.en forc~gn rnearts \hiillin fi\  c da! s from 
ttte dale lltc concerned forcign orgarri/ation o r  
I I I ~ I \ , ~ ~ I I ; I ~  coniplctcs tlte proc~d~rrcs  10 appl!. for such 
rcgistl-alioik. 

111 ci~ses i1.11cr.c a rcgisir;~iion p;~l)ci' c.\pircs before 
t l ~ c  liccr~sc. application for its estertsiort rtla!. be made. 
An! cl~angc in the conlcnls of a registration papcr 
inrlst be appro\,ed b!. the Vietnamese Ministn- of 
Aqualic Rcsor~rces. 

When granting it registralron paper. t he  
V~clnanicse M t n ~ s t q  of Aquilli;: Rcso~~rccs  shall be 
entitled to cnllecl a fee ;tccord~iig to clirrcrtt rcgulal~ons 
on fccs ,~nd  cltirrgcs 

Article 8.- A registration pilpcr shi111 bc im alidatcd 
I l l  tllc ihllol\lllg CiISCS 

1 Thc l~ccrlse 1s suspended or ca~icclcd. 

2 rltc registr,ltlon paper c\pires or 1s altered 
cr.lacd or torn out. 

3. Tllc registration paper is te~npori~rily suspended. 
srlspended or re~.okcd: 

4. Tllc registration paper is used for a uroiig 
ineans. a wrong person aboard the Incans or al 
\ x i ancc  nith its contents. 

ArticIe 9.- After granting ,I registrdtlon papcr tlic 
V~clrianlesc M~n~str !  of Aquatrc Rcsoirrces ~11,111 ha\ c 
to notlf\ tlic conccrrtcd Victnamesc agencies at least 
fl\ c diti s before tlte fo rc~gn  means enters the  
V"ictrlnrncsc sc ;~  area of the follo\\rrtg contents 

1 The name. code and r:glstr,1tlon nuu~bcr of the 
~l1c;IllS. 

2 T l ~ c  1n:qor features for idcntrC~ci~tron of the 
IIIC;llIS. 

i A cop! of tllc granted reglstratloli papcr 

Article IO.- Foreign I I I ~ I \  rduals and medns 
conductnig f i s h e ~  acln ~trcs 111 the V~ctnamesc sea 
,Irc,ls shall h a e  to strictlj cotnpl! 1111 tlte follon ing 

regulations: 

l The nnme. code and rcg~strat~on 11~11ubcr of lltc 
n u n s  must bc clcarl! \\rlttcn , tccord~r~g to the 
colltcnls of the rcglstratlon p'lpcr 

2 The! rltrlst aln;i! s car0 the folloulng papers 

a1 Thc fisltct-! acti\ ~ l !  reglstratlori paper. 

b/ T l ~ c  rcgistratiort papcr of 1 Ilc nicarts: 

cl The personal papers or caclt person aboard lltc 
nlcans. 

3 Tllc! shall Il,l\ c to opclatc in dccordnncc u ith 
Iltc co~~lenls  of tttc grnntcd registrntioii p<ipcrs. str~ctl! 
'ibldc b! Vietnamese lau S sind obscn c the reporting 
reglme prescribed b! the V~ctnamcsc M~n~s l r !  of 
Acluatic Resources. 

4. In case of necessity. r l~c  Ve tna l~~csc  Ministn 
of Aquatic Resources shall appoinl Vicin:~~nesc 
supcn.isors to conduct tlte supen.isioii aboard foreign 
Illcans and notif! tlic mcans owners thereof in 
ad\.ancc. Foreign  itc cans o\vncrs sltall lia\.e to receive 
and ensure tlie working and li\.ing cottditious for sucli 
V~etna~nese supen.isors like tliosc eri.ioj,cd by oficcrs 
aboard tlic mcans and etisure their right to use 
communication equipment a\railable 011 board tlie 
ineans so as to contact v.i(h the V~ctnaritcsc co~ilpclcnl 
agencies. 

5 Tl~cy shall 11a\ c 10 create f;n,orablc cond~t~ons  
for n~en~bers  o f t l ~ c  Vietnamese Inarlnc colrtrol forces 
to perform tl ie~r official dut! 

Arficlc 11.- Fore~gn  means nhlcll  ha\ e 11dd 
rcglslratron papers shall be permitted to lea\ c the 
Vietnamese sea areas onl! after the! ha\e  fillfilled 
tltcrr o b l ~ g a t ~ o n s  under tlic s ~ g n e d  contracts and 
obscn ed otlier r e l e ~  ant pro\ isions of V~etiiamesc 
Ian s 

Article 12.- During tlie effecli\,c term of t l ~ c  
rcgistration paper. if a Incans owner \\.islies to cease 
operation. Itclslte sltall lta\.c to report i t  to tlie 
Viclnarncsc Minisln of Aquatic Resources at least 
sc\.en da!,s before the date helshc intcttds to cease 
opcralion: in cases Fvhcrc operation ccirses due io a 
f i irco 111iye~l1"e reason. the Vietnamese Ministn- of 
Aquatic Resources must be notified tlicreof \vithin 2 1  
hours. 

Article 13.- Wlien accidents occur. tllc means 
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owners slull have to immediately notify the concerned 
Vietnamese agencies at the nearest place. clearly 
stating the specific requirements for help and rescue 
and they shall have to obey the settlerncnt of 
consequences by these agencies. 

Article Id.- The Vietnanlese marine control forces, 
lvhicli take the prime responsibility for controlling 
fishery activities. include: the coast guard, the border 
guard and the aquatic resource protection inspectorate. 
The customs and other specialized inspectorate forces 
shall have to join in controlling fishery activities in 
the sea areas. 

The tasks, powers and organizations of these forces 
shall con~ply with the provisions of law. 

While on duty, the Vietnamese marine control 
forces shall have to wear their own unifornl, badges 
and signs as prescribed. Every means of the  
Vietnamese ~narine control forces shall be hoisted with 
a national flag and its own pennant, its specialized 
mark and code must be painted and installed at a place 
to be easily seen. 

Chapter III 

HANDLING OF VIOLATIONS 

Article 15.- In cases where foreign individuals or 
nieans violate Vietnamese laws and the provisions of 
this Decree. the marine control forces shall promptly 
make on-the-spot reports thereon, seal up all 
communication equipment and means, itinerary, 
locator and material evidences: keep the means in its 
status quo conditions and escort it to a nearest port or 
berth then hand it over together with all the documents 
and evidences in accordance with the provisions of 
this Decree and other rclevant provisions of 
Vietnamese laws to agencies with handling 
competence. 

The tenlporary seizure of people who violate the 
regulations on fishery acti~ities shall be resorted to 
only when the means owners or the involved people 
personally commit the violations or obstruct 
Vietnamese officials from performing their official 
duty. 

Article 16-  Foreign individuals and means that 
conduct fishery activities in the sea arcas 
without registration papers or with invalidated 
registration papers as stipulated in Article 8 of this 
Decree shall be handled as follows: 

1. The means owner shall be subject to a fine of 
50 to 100 million Vietnam dong. 

Apart from such fine. all the nlarine products, 
fishing gears and other tools used in the illegal fishing 
of marine products shall be confiscated. 

2. For serious violations, the violators may be 
examined for penal liability and if aquatic resources 
is darnaged or the environment is polluted they shall 
have to pay conlpensation therefor 

Article 17.- I f  foreign Individuals and means 
conducting fishery activities on the Vietnanlese sea 
areas with registration papers violate the provisions 
of this Decree or relevant provisions of Wetnamese 
laws, they shall, depending on the seriousness, nature 
and consequences of each violation, be handled as 
follows: 

1. Fishery activities in a wrong area, use of an 
expired registration paper or fishing gears and tools 
other than those stated in the registration paper, shall 
be subject to a fine of 20 to 50 million Vietnam dong. 

2. Use of explosives, toxic chemicals, electric 
pulses or storage of fishing gears not permitted for 
use in nlarine resource exploitation shall be subject 
to a fine of 50 to 100 million Vietnam dong; 

3. Exploitation of marine resources on the 
Vietnamese State's list of aquatic resources banned 
from exploitation shall be subject to a fine of 30 to 70 
million dong: 

4. Destruction or change of the habitat of marine 
resources shall be subject to a fine of 20 to 50 million 
Vietnam dong: 

5 Pollution of the living water areas of marine 
resources shall be subject to a fine of 10 mlllion dong 
for nater areas of less than one hectare and 10 to 20 
nllll~on dong per hectare for water areas of one hectare 
or more 

6. Violations of the regulations on aquaculture, 
on the manufacture. trading, import and export of 
aquatic breeds and feeds and on the epidemic and 
disease prevention, veterinary hygiene inspection and 
aquatic resource quarantine shall be subject to a fine 
of f h e  to 20 million Vietnam dong; 

7. Deliberate obstruction or non-obsemance ofthe 
guidance of the %etnamese marine control force 
merubers on official duQ shall be subject to a fine of 
five to 20 million Vietnam dong: 
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8. Violations of the provisions in Clauses 1, 2, 3, 
-1 and 5 of this Article shall, in addition to a fine, also 
be subject to one or several additional sanctions such 
as confiscation of all nlarine products. confiscation 
of fishing gears and tools employed in the violating 
acts. and, depend~ng on each speclfic type of v~olat~on, 
the reglstratlon paper of the violat~ng means shall be 
suspended or temporarily suspended for three to slu 
months For serious v~olatlons. the violators may be 
exanuned for penal 11ab111ty as prescribed by 
Vietnanlese laws 

Article 18.- 

1 .  Fined persons rnust quickly pay tlie fine and 
con~pensation money within 30 days from the date 
they receive the fining decision; 

2. Confiscated means. fishing gears andtor aquatic 
products shall be auctioned according to the provisions 
of V~etnamese lakvs. All the proceeds from the auction. 
fines and compensation money must be remitted into 
the State budget. The collection and payment of such 
anlounts and the making of deductions to reward 
persons who make nlerits in the seizure shall comply 
with current regulations of the Ministry of Finance 
on the collection. management and use of fines in the 
handling of ad~nislistrative violations. 

3. Fines and colnpensatlon money may be collected 
in a freely convertible fore~gri currency converted from 
the fines ~mposed in the V~etnam dong at the exchange 
rate announced by the State Bank of Vietnam at the 
time the fines are collected 

Article 19.- The  competence for handling 
violations committed by foreign individuals and 
nleans conducting fishery activities in the Vietnamese 
sea areas is stipulated as follows: 

1. The Ministnl of Aquatic Resources: 

a/ Settling co~nplaints and denunciations relating 
to the fishery activities of foreign individuals and 
means in the Vietnamese sea areas as prescribed by 
law: 

b/ Temporarily suspending. suspending or 
revoking registration papers; 

c/ Proposing to the Prisne Minister or a competent 
Vietnamese agency to suspend or revoke licenses as 
stipulated in Article 6 of this Decree. 

2. The presidents of the People's Committees of 

the provinces and cities directly under the Central 
Governnlent: 

a/ Settling conlplaints and denunciations relating 
to the fishery activities conducted by loreign 
individuals and means in the Metnamesc sea areas 
according to their cosnpetence prescribed b!. law: 

b/ Issuing decisions to fine or handle violations of 
the provisions of this Decree: 

C/ Proposing the Ministry of Aquatic Resources 
to temporarily suspend. suspend or revoke registration 
papers: 

d l  Organizing the collection of fines and 
co~npensation money: organizing the temporary 
sci~ure  and return of foreign individuals and means 
as prescribed by law. 

3. The marine control forces: 

a/ Seizing foreign nleans and persons aboard the 
means that violate the provisions of this Decree or 
other provisions of Vietnaniese laws, making reports 
thereon. escorting and handing theill over to the 
competent agency for handling: 

b/ Handling violations according to tlie prescribed 
competence. 

Article 20.- In cases where foreign ind~viduals and 
means are temporarily seized: 

l .  The People's Conlnlittees of the provinces and 
cities directly under the Central Go\.ernment shall 
have to notify the Ministry for Foreign Affairs and 
the Ministry of Aquatic Resources thereof immediately 
after the seizure for their coordination in handling 
the case: 

2 The means owners shall ha le  to bear all 
e\penses for the tnaintenance of their means as nell 
as for meals, accomri~odat~on and repatriation of 
violators dur~ng the tlme the! are temporar~lj se~/ed 
in Vietnam. 

3. Temporarily seized ineans and equipment shall 
be kept intact in the conditions described in the dossier 
and report on the se i~urc  and hand-over. In cases they 
are lost or damaged, the persons responsible for 
tenlporarily maintaining then1 shall have to pay 
compensation. 

Article 21.- Organizations and individuals that 
deliberately comrnit wrong acts or acts be)-ond their 
competence in granting registration papers and 
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handling \.iolations in contra\.cntion of the pr~\~is ions  
of this Dccrcc and rcle\.ant la\\ pro\-isions shall. 
depending on the scriousncss of their \ iolations. II;I\T 
to pa! compensation for an!, d;lmagc. be disciplined 
or csanrincd for penal li;lbility. 

IMPLEMENTATION PROVlSlONS 

Article 22.- 'l'hls Decree t,lkcs cllcct I5 da! s aftcr 
11s slgnlng and rcpl,rccs Dccrcc No 437-HDBT of 
Dcccriiber 22 1990 oftllc Cor~nc~ l  of M ~ n ~ s t e r s  (rio\\ 
the Go\ errrmcnt) 

Article 23.- 111 cases \\liere a n  ~n te r l i a t~ona l  
,~grecmcnt on Iishen nhicli t!rc Soc~;l l~st  Rcpubl~c of 
Victllam has s~gncd  or ,rcccdcd to contains pro\ ~ s ~ o n s  
different from tlic pro\ ~ s ~ o n s  of this Decree. such 
~ n t c r ~ ~ a t ~ o n a l  agreernelit sllall appl! 

Article 2d.- The Mi~lister of Aquat~c Resources 
sllall c o o r d ~ n ; ~ ~ c  n ~ t l r  the concerned nilnlslrlcs and 
branches In ~ m p l c n ~ c n t ~ ~ ~ g  I h ~ s  Decree 

Article 25.- The mlnlsters tlic liedds of t l ~ c  
m~nistcr~al-lc\  cl agcnclcs ~ l r c  he,lds of the agcncrcs 
att,lcllcd to tlrc Go\ crn~ncnt ,111d the preside~its of llie 
People's Comm~ttees of the p r o \ ~ ~ ~ c c s  and c ~ t ~ c s  
dnrectl? under the Central GOT crnmcnl shall ha\ e to 
~rnplcment t h ~ s  Decree 

On helzulf (4 the Government 
Prime Minister 

P H A N  VAN KHAl 


