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THE GOVERNMENT 

DECREE NO. 36/1999/ND-CP OF JUNE 9, 
1999 ON SANCTIONING ADM INISTRA- 
TIVE VIOLATIONS IN THE TERRITO- 
RIAL WATERS AND ADJACENT 
AREAS,  EXCLUSIVE ECONOMIC 
ZONES AND CONTINENTAL SHELF 
OF THE SOCIALIST REPUBLIC OF 
VIETNAM 

T H E  GOVERNMENT 

I 'Z ICSZICIMI  to 117e Lnu' on Organization of the 
Government r? f',Sepiemher 30, 1992: 

I ' I I ~ S I I C I ~ ~  to t11e 01.dinance on Hcrndling of 
Acbnini.strntive Vio1criion.v c?f,Jrlly 6. 1995: 

DECREES: 

Cl~upter 1 

GENERAL PROVISIONS 

Article I .-  Vietnaniese organizations aiid/or 
111di\ iduals that colnlnlt acts of administrati\ e 
I iolatioii ~n the territorial \\ atcrs and adjacent areas. 
exclusl\~e cconornlc zones and coiitliiciital shelf of 
the Socialist Repub l~c  of Vietiiam shall all be 
sanctioiied accord~ng to tlic pro\ Islons of this Decree 
and other pro\ isions of Vietiiamesc la\\ 

Fore~gn o rga i i~~a t ions  aiidlor 1ndi1 iduals that 
connnlt acts of admiiiistrati\ e iolatioii shall also be 
saiictioiied accord~iig to the pro1 ~ s ~ o i i s  of tlns Dccree 
and othcr pro\ isions of V~etiiaiiiese lau. except 111 

cases  other\\ isc pro\ ided for b> the relevant 
i~iternatioiial  agreements \\hicl1 tlie Socialist  
Repiiblic of V~ctiiam has signed or acceded to 

Article 2.- In the territorial lvaters and adjacent 
areas. csclusl\e ccoiio~iilc zones and cont~iiental 

shelf of Vietnam. the Vietiiani Coast Guard sliall ha\ e 
tlic coinpctencc to sanctlon acts of adinlnrstrat~\c 

~olatioii as prcscribcd b? t h ~ s  Dccrce in the ficlds 
of sccurit>. order and safet?. ell\ iroiiment protect~on. 
pro(ectio11 of aquat ic  resources and iiiincral 
resources. acts of illegal traiisportatlon of pcoplc as 
\\ell as illegal trai~sportation andlor trad~iig ofgoods. 
\\capons. explos~\ CS. narcot~cs and stnnulants. acts 
o f  siiiuggliiig and othcr acts of admliilstrati\ e 

lolat~oii 111 tlie rclc\ ant fields Tlie specral~zcd Statc 
management  agencies that detect  acts of 
adinlnlstrati \  c ~ o l a t i o n  shall  sanction tlielii 
according to thcir lunsd~ction. if the sanctioning does 
not fall under t h e ~ r  lurisd~ction. thcy sliall ha\ e to 
maLc rccords on the I iolations and fan\ ard them to 
Vietnam Coast Guard or other coinpetent agciic? ( ~ e s )  
for sanctioiilng according to lan 

Article 3.- In the ~nland 1% atcrs. nlicii requested. 
Vietnam Coast Guard shall ha\ c to coord~iiate \\ 1111 
and assist the other spccial~zed forccs In perfonniiig 
the latter's tasks. eiisurlng that all operations 011 the 
sea strictl? co~iipl> I\ ith tlic pro\ isions of la\\. \\hcrc 
Vietnam Coas t  Guard Itself detects ac ts  o f  
adiii~iiistrati\ c 1 iolation. ~t sliall appl! prc\ entl\ c 
measures, not~f) thc ~iola t ions  and transfer such 
cases to tlie competent a g c i i c ~ ( ~ e s )  for handi~iig 
according to tlic pro\ isioiis of la\\ 

Article 4.- Priiiciplcs for sanctioning adiniiiis- 
trative \/iolations 

1 Tlic sailction~ng of adin~nistrat~\e \ ~olat~oi is  
iiiust be iiiade strictl? accord~iig to tlic pro\ ~ s ~ o n s  of 
la\\ b? tlie competent persons dcfiiicd 111 Article 35 
of this Decree 

2 Tlic o ther  priiiciplcs for  sa i ic t io i i~ng 
adin~iilstrative \ ~olatioiis sliall conipl\ \tit11 Clauses 
2. 3. 4. 5 and 6. Art~clc  3 of the Ordlnaiicc on 
Handling ofAdnniiistrati\ c Violations 

Article 5.- Tlie extenuating and aggraj ating 
c ~ r c u m s t a i i c c s  appl icable  in sanctioning 
administrati\ c iolatlons stipulated m Chapter 11. this 
Decree. shall coiiipI? \ \~ t l i  Articles 7 and 8 of' the 
Ord~iiaiice oil Handliiig of Adni~iiistrat~\ c Violations 

Article 6.-  The s ta tute  of Ilinitatioiis for 
saiictioniiig administrati\ c ~olatioiis and the tlmc- 
l ~ i n ~ t  aftcr \\liicli a d ~ n ~ i i ~ s t r a t i r  e \ io la t~ons  are 
coiisidcred as ha\  ing not been handled 
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1. The statute of limitations for sanctioning an 
administrative violation shall be one year after such 
violation is committed; such time-limit shall be two 
(2) years for administrative violations in the fields 
of environment, export, import, exit, entry, smuggling 
and trading in fake goods; past the above-said time- 
limits, the sanctions shall not apply but the measures 
prescribed at Points a: b and d: Clause 3: Article 11 
of the Ordinance on Handling of Administrative 
Violations may be applied. 

b/ Hindering maritime navigation activities and 
activities of fishing and aquaculture, prospecting, 
exploring and exploiting marine resources. 

3. A fine of from over 20,000,000 VND to 
100,000,000 VND for one of the following acts: 

a/ Interfering in the information and 
communication system, devices and equipment of 
different types of the Socialist Republic of Vietnam; 

b/ Illegally using radars, supersonic wave 
transmitters, theodolites: measuring devices, diving 

2 .  The other provisions on thc statute of 
equipment and other devices for geographical and 

limitations shall comply with Clauses 2 and 3 of the 
meteorological surveys, sea-bed and depth probing 

Ordnance on Handling of Administrative Violations. 
or any other exploring purposes in the territorial 

3. One year after executing the sanctioning 
decisions or after such decisions cease to be effective, 
if the sanctioned organizations or individuals do not 
relapse into the violation, they shall be considered 
not having been sanctioned for administrative 
violations. 

Artick 7.- Forms of sanction against adminis- 
trative violations provided for in this Decree shall 
comply with Chapter I1 of the Ordnance on Handling 
of Administrative Violations. 

Chapter 11 

FORMS AND LEVELS OF SANCTION 
AGAINST ADMINISTRATIVE 

VIOLATIONS 

Section I.- VIOLATIONS OF SECURITY, 
ORDER AND SAFETY ON THE SEA 

Article 8.- Sanctions against the following 
violations by foreign ships andlor boats: 

1. A fine of from 5,000,000 VND to 10,000,000 
VND for act of illegally stopping or anchoring in 
the territorial waters of Vietnam. 

2. A fine of from over 10,000,000 VND to 
20,000,000 VND for one of the following acts: 

a/ Emitting smoke, firing gun of different kinds, 
launching signals or using explosives in the territorial 
waters and adjacent areas of Vietnam for any 
purposes, except for firing rescue signals and firing 
salute gun-fires; 

waters of Vietnam; 

c/ Failing to put all the fixed and urobile weapons 
on the ship in the presemation position when the 
armed ships or boats enter the territorial waters and 
adjacent areas of Vietnam; 

d/ Failing to apply professional measures to 
prevent hazards and poisonousness, or failing to 
provide Vietnamese officials with technical 
documents on radioactive, dangerous or noxious 
substances on board the shp  when so requested, with, 
regard to ships operated by atomic energy and ships 
andlor boats carrying radioactive materials, carrying 
or using dangerous or noxious substances, which are 
allowed to travel through the territorial waters and 
adjacent areas of Vietnam; 

e/ Taking people out of the shipiboat or on board 
the shipiboat in contravention of the provisions of 
Vietnamese legislation on entry and exit; harboring, 
conniving with, covering or abetting violators of 
Vietnamese law in the territorial waters and adjacent 
areas of Vietnam. 

4. Forms of additional sanction and other 
measures: 

a/ To confiscate material evidences and means 
of adrmnish-ative violations defrned at Point a, Clause 
2; Points a and b, Clause 3, this Article; 

b/ To force administrative violators and means 
of administrative violations stipulated in this Article 
to leave the water areas where they are operating or 
the sea areas of Vietnam. 

Artick 9.- Sanctions against violations by foreign 
fishing shipsiboats operating in the sea areas of 
Vietnam 
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l .  A fine of from 10,000.000 VND to 20,000,000 
VND for one of the following acts: 

a/ Failing to pull up fishing nets or tools; 

b/ Failing to put in the preservation position all 
devices for probing, detecting and attracting fishes. 

2. A fine of from 20,000,00 VND to 50,000,000 
VND for recidivism of one of the acts mentioned in 
Clause 1 of this Article. 

Article 10.- Sanctions against violations 
committed by foreign organizations andlor 
individuals that enter the sea areas of Vietnam to 
conduct scientific research 

l.  A fine of from 5,000,000 VND to 10,000,000 
VND for act of conducting scientific research in 
places other than those already prescribed for 
research. 

2. A fine of from over 10,000,000 VND to 
20,000,000 VND for act of carrying along weapons, 
arnmunitions, explosives, reconnaissance means or 
noxious substances. 

3.  A fine of from over 20,000,000 VND to 
50,000;000 VND for act of installing and using 
equipment or devices or research projects without 
permission of the Vietnamese competent agency(ies). 

4 .  Forms of additional sanction and other 
measures: 

a/ To confiscate material evidences and means 
of administrative violations stipulated in Clauses 2 
and 3 of this Article; 

b /  To force the dismantlement of projects. 
equipment andlor devices, and possibly to withdraw 
permits or suspend operations, for administrative 
violations stipulated in Clause 3, this Article. 

Article 11.- Sanctions against other 
administrative violations in the field of security and 
order on the sea shall comply with Article 18, except 
for Point b, Clause 2 of the Govenunent's Decree 
No.49ICP of August 15, 1996 on sanctioning 
administrative violations in the field of security and 
order. 

Article 12.- Sanctions against acts of violating 
regulations on entry, exit and transit shall comply 
with Article 2 1 : except for Points b and c, Clause 1 ; 
Point d, Clause 2 ofthe Government's Decree No.491 

CP of August 15: 1996 

Article 13.- Sanctions against acts of violating 
regulations on narcotics prevention, combat and 
control shall comply with Article 22, except for 
Clause 2; Points a, b, c: g and h, Clause 3; Points b, 
c and c, Clause 4 of the Government's Decree No.491 
CP of August 15, 1996. 

Article 14.- Sanctions against violations in the 
use and handling of means for sea transport and 
maritime services business activities 

1. A fine of from 1,000,000 VND to 5,000,000 
VND for one of the following violations: 

a/ Failing to have crew members' passports 

b/ Failing to have crew members' maritime 
navigation certificates. 

2. A fine of from over 5,000,000 VND to 
10,000,000 VND for one ofthe following violations: 

a/ Failing to have the sea-going ship registration 
certificate; 

b/ Failing to register the change of ship's owner 
as prescribed by law after the ownership right over 
the ship has been transferred; 

C/ Practicing in sea transport and maritime service 
business without permits or with expired permits; 

d/ Conducting business in contravention of the 
contents and scope of business prescribed in the 
permit; 

e/ Failing to strictly comply with the contents 
already registered by the enterprise (on sea lanes and 
lines, channels, operation areas, ship's name); 

f/ Amending, erasing the sea transport andlor 
maritime service business permit. 

3. Forms of additional sanction: 

To strip for up to 3 months the right to use 
professional certificates or maritime navigation 
permits, for violations stipulated at Points b and e, 
Clause 2, this Article. 

Article 15.- Sanctions against acts of violating 
regulations on human life and ship safety 

l .  Warning or a fine of from 100,000 VND to 
500,000 VND for one of the following violations: 

a/ The ship has no boards providing for the lifc- 
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sal ~i ig  task put up at necessary places. 

bl The s l i~p has no boards of detailed iiistruction 
on the operation of lrfe-sal ~ n g  equipment. 

c/ Failing to ha le  a board on the assignnieiil of 
I~fe-sal Ing and sal\ age respoiisib~lities to each crcu 
member on board tlie sliip and at tlie p ~ t b l ~ c  places 
011 the shy.  

d /  F a i l ~ i ~ g  to equlp the s h ~ p  \ \ ~ t h  l~ fe - sa l  iiig 
equ~pilient as prescribed. 

C/ The life-saling equipment falls to nicct the 
r e q ~ ~ ~ r c m c n t s  for good qua l~ ty  and tlie opcratloii 
readiness 

2 A fine of from 1.000.000 VND to 5,000.000 
VND for one of the folio\\ i11g v~olations 

a/ Tlie crew members fail to acquire enough 
d ~ p l o l n a s  aiidior professional c e r t ~ f ~ c a t c s  as  
prescr~bcd. 

bl Tlie s h ~ p  fails to ha\ c the min~nium staff for 
safety as prcscr~bcd. 

c /  The person appo~i i t cd  to  a post is  not 
compat~blc n ~ t h  the name registered iii the ere\\ 

members' book. 

d/ Failing to have a s h ~ p  d ~ a n  or uslng such d~ary  
In ~ontra\~eiitioii of tlie regulations. 

c/ F a ~ l ~ n g  to obta111 the ~ncaiis '  reg~stration 
number as prescribed 

3 A f ~ n c  of from o \ e r  5.000.000 VND to 
10.000.000 VND for one ofthe folio\\ Ing \r~olations 

a/ Tlie use time of thc I~fc - sa \~ng  equipmelit has 
exp~rcd. 

b/ Tl~crc's no life-sa\.ing equipment on board the 
ship 

4 Forms of additional sanct~on 

To strlp definitelj for 3 to 6 moiiths or indefin~tely 
tlie nght to use sliip's maritime operation permit and 
the c e r t i f ~ c a t e  of b a s ~ c  safety  training. for  
ad in~n~s t ra t~ \  e \riolatioiis st~pulated 111 this Article 

Article 16.- Sanctions against acts of transporting 
goods andior passengers beyond the prescribed load 

1 Waniing or a fine of froin 100.000 VND to 
500.000 VND per each passeiiger in excess of the 
prescribed number. 

2 A fine of from 2.000.000 VND to 10.000.000 

VND for act of transportiiig goods beyond tlie 
prescribed load. 

3 Wanling or a fine of from 200.000 VND to 
700.000 VND on each passenger for \ ~olations 
defined in Clause 1 . a fine of from 5.000.000 VND 
to 15.000.000 VND for lolations def~ncd In Clause 
2. this Article In case of rec~divisni 

Article 17.- Saiict~ons against acts of I ~ o l a t ~ n g  
safet! regulations on lire and cxplos~oii prekent~on 
and combat for boats and s h ~ p s  

1 A fiiie of from 2.000.000 VND to 5.000.000 
VND for one of tlic follo\\iilg \iolatloils 

a/ The fire-cxtuiguishii~g equipment is not read! 
for operat~on. 

bi Failing to gi\ c slgns of \\ anling or iiecessan 
instruct~ons at places \\here fires andlor cxplos~ons 
may easil! occur. 

C/ There's 110 fire-extiiigu~slz~ng s? stem d~agram. 
a board 011 fire-extiiiguish~iig duty assignment and a 
board of iiistn~ctio~is on operations on board the sliip 

2 A fine of from o \ e r  5.OOO.OOO VND to 
10.000.000 VN D for o11c ofthe follo\\71ng iolations 

a/ Failing to a b ~ d c  by or ha\ ~ i ig  not full! abided 
b? the rcgulat~ons on fire pre\ention and combat. 

b/ Failing to adcquatcl! cqiup the s h ~ p  111th fire- 
ext~ngu~sl i~~ig equlpmeiit as prescribed b! V~ctnamcsc 
lab\ and tlic r e l e ~  ant iiiteniatioilal ageements \\hich 
Vietnam has sigilcd or acceded to. 

cl Tlie portable fire-cxt~ngmshers are out of order. 

dl  Tlie fire-c~t~iigu~sli ing de\ ices are located at 
places not pro\ ~ d c d  for on the shlp. 

e l  Tlie cre\l members 011 board the ship caniiot 
shillfully use the f i r e - e x t ~ ~ i g ~ ~ ~ s l i n g  equlpmciit. 

f/ Ha\,i~ig 110 rescure plan in case of emergency. 

Article 18.- Sanct~ons aga~nst acts of \ r~o la t~~ig  
n ~ l e s  on ensuring marltinie safet! 

l .  A fine of from 2.000.000 VND to 5.000.000 
VND agalnst a ineans operator for breaches of tlie 
followiiig \~o! agc rules. 

a/ Failing to use or iinproperl> use signals of 
d~ffercilt t\. pes as prescribed. 

b/ Failmg to str~ctly comply it11 the rules 011 anti- 
colliston on the sea 
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2 A fine of from over 5.000.000 VND to 
10.000.000 VND for one of tlie follo\~ing acts 

a/ Failing to place signs of uaniing when the 
ineans or other sunken objects coiistitirte obstacle 
on the sea. 

b/ Failing to place signs of n anling of artficial 
islands or prolccts on the sea. 

c /  Rciilo~~iiig or niakiiig inaritiiiic signals 
ineKecti\;e. 

obligation oil maritime search arid rescue: 

2 A flne of froin oxer 5.000.000 VND to 
10.000,000 VND for act of failing to obe? the 
mobili~ation order 11 i tho~~t  plausible reasons or for 
the irresponsibilit\ in cxccuting the inobili~ation 
order of tlie conlpetent agent? 

Article 21.- Sanctions against acts of \ ~olating 
regulations on sal1 agc of sunhen propert~cs 111 tlie 
sea 

3 .  Application of other measures: 

Forciblc placemelit of signals. for \iolations 
st~pulatcd at Points a and b. Clausc 2. forcible 
restoration of the Initial state. for \iolatlolls stipulated 
at Point c. Clause 2. this Article 

Article 19.- Sanctions against acts of violatiiig 
regulations 011 navigation order and safety on the sea. 

1 A fine of from 500.000 VND to 2.000.000 
VND for one of the folloning acts 

a/ Lctt~ng other means cling onto or tie to one's 
on11 ineans 111 coiztral eiit~on of the regulations when 
tlie shlp 1s sailnig. 

b/ Us~ng toning means in contra~ cilt~on of its 
fullctlons. 

c/ Having no rules for the passenger ship or letting 
tlic passengers sit on the ship9s deck roof or sides; 

d /  Load~iig goods in contravention of the 
regulations. 

2. A fine of from 10,000.000 VND to 20.000.000 
VND for one of the following acts: 

a/ Carrying nox~ous goods. explosi~ e andlor 
inflanunable substances together with passengers. 

b/ Using fahe nunlber plate nheii operating the 
means 

3. Forms of additional sanction: 

To strip definitely for 3 to 6 months or indefinitely 
tlie right to use the ship master's diploina or 
professional certificate, for administrati\.e violations 
defined in Clause 2> tliis Article. 

Article 20.- Sanctions against acts of violating 
regulations on search and rescue 

1 A fine of from 2.000.000 VND to 5.000.000 
VND for act of f a ~ l ~ n g  to perform the prescribed 

1 Waniiiig or a fine of Sroin 200.000 VND to 
1.000,OOO VND for act of failing to report or 
uiitruthfi~ll~ reporting on tlie detection of sunhcn 
property in the sea 

2 A fine of from 10.000.000 VND to 20.000.000 
VND for each act of \  iolating regulations on sal~rage 
or preserl ation. haiidl~ng of sunken properties 

3 A fiiie of from o\ er 20.000.000 VND to 
50.000.000 VND for each act of\~iolatmg regulat~oiis 
oil sal\ age or trading in archeological and historical 
objects in the territorial waters and adjacent areas 

4. Fonn of additional sanction: 

To confiscate material e\ ldences and means used 
for coinniittii~g tlic \ iolations defined 111 Clauses 2 
and 3. tliis Art~cle. 

Section 11.- VIOLATIONS IN THE FIELD OF 
SEA ENVIRONMENT PROTECTlON 

Article 22.- Sanctions aga~ilst acts of discharging 
waste matters and nos~ous substances 

1. A fine of from 5.000.000 VND to 20.000 000 
VND for one of the follo\vii~g acts: 

a/ Discharging oil and grease, noxious chemicals 
or radioactive substailces beyond tlie prescribed 
limits on the sea areas: 

b/ Discharging assorted garbage. dirt? \I ater and 
matters. waste \\ater inired with oil and other 
i~orious substances froin the ship ~nto  the prohibited 
areas or restricted areas on the sea. 

c/  Discharging waste matters and noxious 
substances into tlic sea in contra~entlon of the 
regulations on environment protection. 

2 A fiiie of froin o\ er 20.000.000 VND to 
5O.000.000 VND for ~iolations defined in Clause 
1. this Article. in case of recidi\isin 
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3. A fine of from ov.er 50,000,000 VND to 
100,000,000 VND for violations defined in Clause 
2: this Article, in cases where many aggravating 
factors are involved. 

4. Application of other measures: 

Forcible compensation for damage; forcible 
restoration of the initial state that has been altered; 
overcoming of the environment pollution; temporary 
seizure of the violation means: for violations 
mentioned in Clauses 1 ,2  and 3, this Article. 

Article 23.- Sanctions against acts of transporting 
noxious substances 

1. A fine of from 10,000,000 VND to 20,000,000 
VND for one of the following acts: 

a/ Having no documents on noxious substances; 

b/ Having no permits for the transportation of 
noxious substances; 

c/ Failing to apply special preventive measures 
in accordance with the regulations on environment 
protection. 

2. A fine of from over 20,000,000 VND to 
50,000,000 VND for violations defined in Clause 
1: this Article, in case of recidivism. 

3.  A fine of from over 50,000,000 VND to 
100,000,000 VND for violations defined in Clause 
1 of this Article, in cases where many aggravating 
factors are involved. 

4. Application of other measures: 

To force the violation means to leave the water 
area where it is operating or leave the sea area of 
Vietnam. 

Articb 24.- Sanctions against other violations 
regarding the exploitation and trading in rare and 
precious animals and plants which are on the list 
jointly promulgated by the Ministry of Agriculture 
and Rural Development and the Ministry of Aquatic 
Resources shall comply with the provisions ofArticle 
8, the Government's Decree No.261CP of April 26, 
1996 stipulating sanctions against administrative 
violations in the field of environment protection. 

Article 25.- Sanctions against violations of 
regulations on the prevention of environmental 
incidents in the prospection, exploration, exploitation 

and transportation of oil and gas shall comply with 
the provisions of Article 12: Decree No.26/CP of 
April 26, 1996 of the Government. 

Article 26.- Sanctions against violations in 
overcoming environmental incidents shall comply 
with the provisions of Article 19, Decree No.26/CP 
of April 26, 1996 of the Government. 

Section 111.- VIOLATIONS OF REGULATIONS 
ON THE EXPLOITATION AND 

PROTECTION OF AQUATIC RESOURCES 

Article 2 7. - Sanctions against the permit-related 
violations, including the failure to have a permit, the 
use of a fake permit or a permit granted not by the 
competent agency 

1. A fine of from 2,000,000 VND to 5,000,000 
VND for means with a tonnage of under 50 tons. 

2. A fine of from over 5,000,000 VND to 
10,000,000 VND for means with a tonnage of from 
50 to 100 tons. 

3 .  Fine of from over 10,000,000 VND to 
50,000:000 VND for means with a tonnage of over 
100 tons. 

4. Form of additional sanction: 

To confiscate the total aquatic and sea products 
which have been processed as well as fishing 
facilities used for the illegal fishing. 

Article 28.- Sanctions against violations of 
regulations on the protection of the living 
environment and aquatic resources, the management 
of exploitation of aquatic resources and the 
management of fishing boats and ships shall comply 
with the provisions of Articles 4 and 5 ; Clauses 2,3, 
4 ,5 ,6  and 7 of Article 6; Clauses 2 and 3 of Article 
7, Decree No. 48/CP of August 12, 1996 of the 
Government stipulating sanctions against 
administrative violations in the field of protection of 
aquatic resources. 

Article 29.- Sanctions against administrative 
violations in the field of fishery activities by 
foreigners and foreign means shall comply with the 
provisions of Articles 16, 17 and 18. Decree No.491 
CP of July 13, 199 8 of the Government. 
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Section 1V.- VIOLATIONS IN OTHER FIELDS 

Article 30.- Sanctions against acts of ~olatlng 
rcgi~lat~ons on the exchange of ~mport/cxport goods 
by bordcr rnhab~tants shall comply \ i~ t l i  Art~cle X of 
tlic Go] cr~imcnt's Dccrcc No 5411 9OX/ND-CP of 
July 2 1.  1998 aniendlng and supplcmcnt~ng a number 
of Art~clcs of Dccrcc No 16ICP of March 20. 1996 
of the Go\cniment on sanct~onlng adm~n~stra t l \  e 

rolat~ons 111 tlic field of Statc managemcnt o t e r  
customs 

Article 31.- Sanct~ons against acts of falsclj 
dcclarllig and c\  adlrig tax shall comply \c~th  Artlcle 
3. the confiscation of niaterlal c\ ~dcnces and means 
uscd to conini~t adminlstratr\c \ ~ o l a t ~ o n s  In the field 
of taxatloll shall complj  \ \ ~ t I i  A r t ~ c l e  6 of the 
Go\ crnmcnt's Decree No 22ICP of Aprll 17. 1996 
on sanctlonlng admlnistrati\ c iolat~ons in tlic field 
of taxatlon 

Article 32.- Sanct~ons aga~nst acts of \ lolat~ng 
rcgulat~ons on goods Import andlor cxport. and 

~ o l a t ~ o n s  by thc transport means' o n  ncrs shall 
compl> xtlth Clauses 2 and 3. Art~clc  14. Po~nt  a. 
Art~clc 2 1 of the Go\ crnmcnt's Dccrce No 0 I ICP 
of January 3. 1996 on sanct~onlng admlnistrati\e 

~ o l a t ~ o n s  In the field of tradc 

Article 33.- Sanctions against acts of \ iolatlng 
rcgulat~ons on prospectlon. c\ploratlon. e\ploitatlon 
and managenient of ln~ncrals shall comply with the 
p r o \ ~ s ~ o ~ i s  o f  A r t ~ c l c s  1. 5. 6 and 8 of the  
Go\crnment's Dciree No 35lCP of Apr~ l  23. 1997 
s t l p u l a t b g  sanct ions  agalns t  a d m l n i s t r a t ~ t e  
\rolat~ons in tlie field of State managcmcnt o \er  
m~ncrals 

Art ic le  34.- Sanct ions  agains t  other 
administrati\-e \.iolations on thc sca areas and 
continental shelf df Victnam that fall under the 
jurisdiction of Vietnam Coast Guard shall comply. 
\vith rclc\.ant l a ~ v  provisions on sanctioning 
ad mini strati^.^ \.iolationsr promulgated by the State 
of thc Socialist Republic of Victnam. 

MEASURES TO PREVENT 
ADMINISTRATIVE VIOLATIONS 

Article 35.- Tlic follo\\~ng pcrsons shall ha \c  
compctcncc to sanctlon admlnistrat~\ c ~ o l a t ~ o n s  

1 A member of thc Coast Guard profcss~onal 
team on o f i c ~ a l  duty shall ha\z  tlic compctcncc 

a/ To issue ~var~iing: 

b/ To fine up to 200.000 VND 

2. Tlic hcad of tlic Coast Guard professional 
group shall havc tlie competence. 

a/ To ~ s s u c  wamlng. 

b/ To fine up to 500.000 VND 

3 Tlic hcad oftlic Coast Guard profess~onaktcam 
shall ha\ c tlic conipetence 

a/ To lssue 1% arnlng. 

b/ To fine up to 1 .OOO.(!OO VND 

C /  To forcc compcnsatlon of tip to 500.000 VND 
for damagc causcd by adni~n~stratl\ c ~olatlons 

4.  Thc chief of the Coast Guard flotilla shall have 
the conipctcncc: 

a/ To ~ s s u c  uarnlng. 

bl To finc up to 2.000.000 VND. 

C/ To forcc compensation of up to 1.000.000 VND 
for damagcs caused b j  admnilstratlt e t lolat~ons. 

d/To forcc the restoratlon of the initlal state h ~ c h  
has bccn altercd b? admlnlstrat~\ e \ iolat~ons. 

C/ To suspend act11 ~ t ~ e s  that have caused poilutlon 
to thc 111 lng en\ ironment andlor spread of diseases 

5 .  The chief of the Coast Guard squadron shall 
ha\ c the competence: 

a/ To issue \yarning: 

b/ To finc up to 2.000.000 VND. 

C/ To conliscatc mater~al elldenccs and Incans 
used for comm~ttlng tlie admmistrat~\ e I lolat~ons. 

d/To force the restoratlon ofthe ~nltlal state \ili~ch 
has bccn altered b j  admmistratlr e \~~olatlons. 

e/To suspend act11 lties that ha\ c causcd pollutlo~i 
to the 111 Ing cn\ ironnient andlor spread of dlseases 

SANCTIONING COMPETENCE AND f/ To dcstroy degraded cultural products a~id/or 
PROCEDURES AND APPLICATION OF noxious artlclcs harmful to tlie peoplc's health 
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6. The Coast Guard's regional commander shall 
have the competence: 

a/ To issue warning; 

b/ To fine up to 20,000,000 VND; 

c/ To confiscate material evidences and means 
used for committing the administrative violations; 

d/To force the restoration of the initial state which 
has been altered by administrative violations; 

e /  To force the overcoming of the living 
environment pollution andlor the spread of diseases; 

f/ To destroy degraded cultural products andlor 
noxious articles harmful to the people's health. 

7. The Head of the Coast Guard Department shall 
have the competence: 

a/ To issue warning; 

b/ To fine up to 20,000,000 VND; 

C /  To strip the right to use permits according to 
hisher competence, except where the permits are 
issued by the higher State agency(ies), heishe shall 
issue a decision to suspend the violations and request 
the competent State agency(ies) to withdraw the 
permits. 

d/ To confiscate material evidences and means 
used for committing the administrative violations; 

e /  To force the overcoming of the living 
environment pollution andior the spread of diseases; 

f/ To force the restoration ofthe initial state which 
has becn altered by administrative violations or force 
the dismantlement of illegally built projects; 

g/ To force foreign ships andlor boats and crew 
members thereon to leave the sea areas of Vietnam; 

Id To destroy degraded cultural products andlor 
noxious articles harmful to the people's health. 

8. The presidents of the People's Comnlittees of 
different levels shall exercise their competence to 
handle administrative violations according to Arhcles 
2 7  and 28 of the Ordinance on Handling of 
Administrative Violations in their respective 
localities, regarding violations stipulated in this 
Decree. 

Where the persons with sanctioning competence 
stipulated in Clauses 3; 4: 5 . 6 :  7 and 8 ~f this Article 
are absent or where authorized by such persons, their 

deputies may sanction adn~inistrative violations 
according to their competence. 

Article 36.- Competence to apply measures to 
prevent administrative violations. 

1. The following persons shall be competent to 
apply measures to prevent administrative violations: 

a1 The ch~ef of the Coast Guard professional team: 

b/ The chief of the Coast Guard flotilla: 

C /  Thc chief of the Coast Guard squadron: 

d/ The Coast Guard's regional commander; 

e/ The head of the Coast Guard Department 

2 .  The application of measures to pre~.ent  
administrative violations and the handling of 
administrative violations shall comply with the 
pro~fisions of Article 38 of the Ordinance on 
Handling of Administrative Violations. 

3. When applying such measures, the competent 
persons shall have to strictly abide by the provisions 
of Articles 39. 41: 42, 43 and 44 of the Ordinance 
on Handling of Administrative Violations. 

4. In cases where the persons stipulated in Clause 
1 of this Article are absent or unable to fulfil1 their 
tasks, their deputies shall have the competence to 
make decision. 

Article 37.- The procedures for sanctioning 
administrative ~iolat ions shall comply vi th  the 
provisions of Chapter V1 of the Ordinance on 
Handling of Administrative Violations. 

The Ministry of Finance shall coordinate with 
the Ministry of Defense in providing detailed 
guidance on the procedures for the payment, 
collection, management and use of administrative 
violation fines in accordance with the provisions of 
this Decree. 

COMPLAINT, DENUNCIATION AND 
HANDLING OF VIOLATIONS 

Article 38.- Complaint, denunciation and 
settlement of complaints and denunciations 



NO 27 (22-7- 1'90'9) OFFlClAL GAZETTE I I 

1 Organ~zat~ons or 111d11  duals b a n g  sanct~oned Clzupter V 
for a d r n i n ~ s t r a t ~ ~ e  ~ o l a t ~ o n s  under t l i~s Decree or 
tliclr lav S111 represcntatl\ CS shall ha\ e the r~glit to IMPLEMENTATION PROVISIONS 
c o l n p l a ~ n  about s a n c t ~ o n ~ n g  d c c ~ ~ ~ o ~ i s  of the 
competent pcrsons accord~ng to the 1908 La\\ on Article 40.- This Decrcc takes c f i c t  l5  days after 
C o m p l a ~ n t s  and D e n ~ l n c ~ a t ~ o n s  P c n d ~ n g  the ~ t s  slglilng 
scttlemcnt of l l ic~r  complaints b\ the compctent 
agcncles or persons. the sanct~oncd organ~/at~ons  or Article 41.- The M~nlstcr of Dcfense shall coordl- 

~ ~ , d l \ ~ d ~ a l s  sliall lia\e to ciccute qanctlolilng nate \\lth thc concerned mlnlstrlcs and branches In 

dcc~s~ons .  cxccpt \\here the consttuctlon prolcct(s) g~lldlng- Inspcctlng and Llrgln% the ~lllplcmcntatlon 

must be d~smantled of t h ~ s  Dccrce 

111 cascs \\here thc compla~n~ng organi/atlons or Thc mlnlstcrs. the licads of' the ni~n~ster~al- lc \  cl 

1nd11  duals d~sagrcc  \ \~ t I i  the co~ i ip la~n t - sc t t l~~ ig  agcnclcs. the heads of tlic agcncles attached to the 

dcc l s~ons .  tlicq shall h a l e  thc r ~ g h t  to further G o \  crnment. the plcsldents of the Pcoplc's 

compla~n \\ ~ t h  the sllperior competent person or Conlni~ttecs of tlic pro\ lnccs and centrally-run c~t lcs  

~ n ~ t ~ a t c  an ad i i i~n~s t ra t~ \c  lansult at court accord~ng and the head of the Coast Guard Departlllent shall 

to the pro\ ~sions of la\\ ha\ c to nnplcmcnt thls Dccrcc 

2 An lndn  dual maq deno~uice to competent State 
agcnclcs anq a d m ~ ~ i ~ s t r a t ~ \ e  1 ~olatlons defined 111 thrs 
Decree. \\111ch arc comm~tted bq organi~atlons or 
othcr I I I ~ I T   duals accorduig to tlic pro\ lslons of' tlie 
1998 Lan- on Cor~iplaints and Dcn~~nciations 

3 An 1nd11  dual maq denounce to tlic competent 
Stale agcncles anq the ~llcgal acts of the pcrsons 
competent to sanctlon adrnln~stratr\c \ ~ o l a t ~ o n s  
st~p~llatcd In Art~clc  35 ol ' th~s  Decrcc 

Article 39.- Handl~ng of I iolat~ons 

1 The pcrsons \\l10 ha\ c competence to handle 
a d m ~ ~ i ~ s t r a t ~ \  c ~ o l a t ~ o n s  defincd In this Decree and 
hassle the \ ~olators. tolerate. col er. fa11 to sanctlon 
or sanct~on not In t11ne. ~mproperly sanct~oii or ultra 

Irc sanct~on the adm~n~s t ra t l \  c \ ~ o l a t ~ o n s  shall. 
dcpcndulg on the nature and extent 0 1  tlie~r \ lolat~ons. 
bc d ~ s c ~ p l ~ i i c d  or examined for penal l l a b ~ l ~ h .  and. 
IS causlng damage. paq compensat~on tliercfor as 
prcscr~bed b? la\\ 

2 Tlie pcrsons sanct~oncd for admln~stratl\ c 
\ ~ o l a t ~ o n s  \ \h0 obstruct or oppose the pcrsons 
performing the oll'lc~al dutq \ \~ t l i  thc inspectloll. 
control or sanctlonlng r e s p o n s ~ b ~ l ~ t y .  or \\l10 

dcl~bcrately delaq or c\ ade the execdron of dcc~s~ons  
on sa~iction~ng the a&~i~ ins t ra t~ \  c \ ~olatlons shall. 
dcpcndlng on tlic nature and scrlousness of t l ie~r 

~o la t~ons .  be admni~strat~r elq handled or exam~ncd 
for penal I ~ a b ~ l ~ t q .  and. ~f causlng daniagca. pa! 

compensation therefor as prcscrlbcd bq lav  

On hehulf'c!f'tlze (;overt?nient 
Prime Mitlister 

PHAN VAN KHAl 


