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THE MINISTRIES 

INTER-MINISTERIAL 

THE MINILSTR Y OF FINANCE - THE MINISI'R Y 
OF /NI) UXTR Y - THE MINISTRY O F  SC'IENC'E, 

TECHNOI,OGY AND ENVIRONMENT 

JOINT Cl RCU LAR No.  12611999lTTLT-BTC- 
B C N - B K H C N M T  O F  O C T O B E R  22 ,  1999 
GUIDING THE ESCROW DEPOSITING FOR 
ENVIRONMENT,4L REHABILITATION IN 
MINERAL EXPLOITATION ACTIVITIES 

I'~o.,\~lnnt fo the Mcrrch 20, 1996 M1ncra1.c /,nu, 

I'IIY.\.IICIM~ to fhe Decclnher 27. 1993 1,m1 on rhe 
/<nviro171~7enfd IJrolecfro/7: 

/'7lr\1lnrlf fo  fhe (;overn/?lr~[ \ Ilecree No 68 
('1' of November I " .  1996 t/etcrr/lng [he  
1/11plen7entcr/lon of the M/nerrll\ L ~ i r  

7 he M1t7i.sfrj: (! fI*innnce. the Mini.sf~:v O ~ I ~ L J I ~ S I T J ,  
nncl the Mini.vi(v of  Science. 7i'cl1/7olo,v (rnd 
Lnv i ron /~?e~f  herebj, g~lic/e.s rhc e.vcrotl. t/rpo.vi/ing 
for crzviro~/?ie17trr/ r e / ~ c r h r / ~ l a l ~ o / ~  in /??ln~'r i l /  
exl7loitrrtion rrct iv~t~e.~ (/.S / i )I lo~:s: 

1. SUBJECTS AND PURPOSE OF ESCROW 
DEPOSITING 

l .  Subjec t \  t o  the  e s c r o n  deposi t ing:  
Organi/at~oiis and 1nd11 iduals I~cciised 10 explo~t 
m~nerals (as stipulated in Art~clc l 3  and Art~clc 16 
of the Go\ emment's Decrcc No GXICP of No\ cmbcr 
1 ' . 1996). bcforc conduct~ng the c \p lo~ ta t~on  of 
minerals. arc obliged to dcposlt a sum of m o n e ~  or 
prcclous iiictal. gcnistone or papers that can be I alucd 
in inone? (licrcinaftcr collccti\ cl! rcferred to as 
c sc ro~ t )  in a blocked account at a Victiiainesc crcd~t  
llistltutlon or a foreign crcd~t institut~oii opcratillg ~n 
Vietnam (referred collecti\ cl? to as crcdit inst~tutlon) 
to sccurc t h c ~ r  fulfillnient of the obl~gat ion to 
rehabilitate tlic cn\ ironincnt degraded b~ m~ncral 
c\ploitat~on acti\ itics 

2. Purpose of the e scron  depositing: The 
d c p o s ~ t ~ n g  of an cscrou into a blochcd accouii( at a 
credit inst~tution aims to secure the fulfillment of the 
obl~gatlou to rehabll~tatc the en\ Ironnicnt dcgradcd 
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by mineral exploitation actilitics in accordance bvitli 
the legislation on mineral acti~-itics and tlie guidance 
of this Circular. 

11. BASIS FOR AND METHOD OF 
DETERMINING THE ESCROW AMOUNT: 

1.  BaGs for tictermining the escron amount: 
The escro\\ amount shall be dctcrrn~ncd on the b a s ~ s  
of tlic total cstlmate ofreliab~l~tatron cxpcnscs. the 
cxplo~tat~on durat~on statcd In tlic feasibtl~t? stud) 
report. tlie niine dcs~gn and tlic c111 ~ronmeiital iiiipact 
assessment report alrcad? c\  aluatcd and approx ed 
b> tlie co~npcteiit agcnclcs. as 15 ell as thc eKect~\ c 
term OS the mineral e \p lo~ta t~on I~cc~ l sc  

2. Method of determining the cscrow amount: 

a/ Cascs of one-time escrow dcposit~ng For cases 
\ \here  tlic cxp lo i t a t~on  d u r a t ~ o n  statcd In tlic 
f e a s ~ b ~ l ~ ~  stud? report on rn~neral explo~tatlon is less 
than three >cars. the one-time cscroxi dcpos t ~ n g  IS 

rcqu~l-cd The cscro\\ amount shall be equal to 1 OO'XJ 
(one hundred per cent) of tlic total c s t~mate  OS 
c111 ~ronmcntal reliab~lrtat~on expenses statcd 111 the 
S e a s ~ b ~ l i t ~  stud? report. tlic rnlnc dcs~gn  and the 
cn\ ~ronniental iinpact assessment report (excluding 
cxpcnscs  for tlic production tcchnolog> and 
c111 ~roi imcntal  trcatnicnt techiiolog\ plan 
~mplctneiited right dunng the cxplo~tatlon process of 
thc L I ~ I ~ )  aircad? e\ aluatcd and approled bq tlic 
co~npetent State agencies 

b/ Cascs of multiple cscrou dcposit~ng: 

b I/ For cascs \~l icrc  the cxplo~ta t~on durat~oii 
statcd In the S e a s ~ b ~ l ~ t ?  studj report on in~neral  
cxp lo~ ta t~on  I S  three >ears or more. the multlple 
cscro\\ dcpos~ting 1s penn~tted 

A The cscro\z amount required from one subject 
l~censcd to cxplo~t in~iicrals (V~etnam dong) 

Tg: Thc cxploitation duration stated in the granted 
mineral exploitation license (year). 

T b  Thc cxp lo~ ta t~o i i  dura t~on  stated In the 
f c a s ~ b ~ l ~ t y  stud? report. tlie lnnic des~gn and the 
en\  ironmental impact assessment report alread? 
c \  aluated and a p p r o ~ c d  by thc competent Statc 
agcnclcs (3 car) 

Mcp The  total cstlmate of en\ ~ ronmenta l  
r ehab~l~ ta t~on  expenses statcd 111 the feas~bil~t? stud? 
report. the mlne dcs~gn and the en\ ~roiimental ~mpact 
assessment rcport (exclud~ng expenses for tlic 
product~on technology and c111 ~ronmeiital treatment 
teclinolog? plan iinplerncntcd r ~ g h t  during tlie 
cxplo~tat~on process of the un~ t )  alread? e\ aluated 
and appro\ed by the competent State agcnclcs 
(Vietnam dong) 

b 31 The first escro\\ amount (coded as B) 111 each 
case 1s as Sollons 

b 3 11 For projects u ~ t h  the explottatton duration 
stated 111 their granted m~ncral cxplo~tat~on licenses 
(Tg) bcuig less than 10 years. the first escron amount 
depos~tiiig shall be equal to 25'3, (txlenty five per 
cent) ofthe cscrolc amouiit (A) calculated accord~ng 
to the a b o ~  c-mcnt~oncd formula 

b 3 21 For projects wlth the exploitat1011 duration 
statcd In tlic~r granted m~iieral evploitat~on licenses 
(Tg) bc~iig bct\zecn 1 O >ears and less than 20 ?ears. 
the first escrot\ amount shall be equal to 20'31 (twentj 
per cent) of tile escron7 amount (A) calculated 
according to the abo\c-ment~oned formula 

b.3.31 For projects \c-it11 tlic exploitation duration 
statcd 111 thcir granted iinneral cxploitat~on licenses 

b 21 Thc cscrol\ amount (coded as A) shall bc 
(Tg) bcilig 20 >ears or more, the first cscron amount 

dctcrm~iied accord~ng to tlic cxplo~tation durat~on shall be equal to 15% (fifteen per cent) of tlie escron 
statcd In the Scaslb~l~ty stud! report. tlic explottat~on 

amount (A) calculated accord~ng to the abo \e -  
durat~oii statcd in tlic granted inlneral explo~tat~on mcnt~oned formula 
I~ccnse  and the total estlmatc of enl~ronrnental  
reliab~litat~on e\pciiscs stated in the f e a s ~ b ~ l ~ t ?  stud? 
rcport. tlie nnne dcs~gii and the cn\ ~ronnicntal Impact 
asscssmcnt report already e\ aluated and approl cd 
b' the competent State agcncles. and calculated 
according to thc folio\\ ing formula 

Tg x Mcp 
A =  

Tb 

b 11 The subsequent cscron amounts (coded as 
C) shall be calculated on the b a s ~ s  of the reina~nder 
of tlic requ~red escro\\ ainouiit and the exploitat~on 
duration statcd In the granted nilneral evplo~tat~on 
l~ccnse and according to the fol lon~ng formula 

(A - B) 
C =  

(Tg - l )  
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C/ Cases of cxtcns~on. a d d ~ t ~ o n  of the explo~tat~on 
durat~on 

c l /  In cascs \\here tile cxploitat~on act11 ~ t ~ e s  
d u r ~ n g  the c\tcndcd or addcd durat~on cxcrt no 
a d \  c r sc  cn\  ~ r o n m e n t a l  impacts due to  lo\\ 
cxplo~ta t~on capaclt!. no more cscro\\ amount shall 
be r e q ~ ~ ~ r e d  11'so approlcd b! the agent! In charge 
of State management 01 er en\ ~ronmcntal protectlon 

c 21 In cases \\here tlie cxplo~ta t~on actn ~ t ~ e s  
during the cxtcndcd or addcd duration exert ad\ crsc 
cn\ ~roiltilental Impacts. one-t~mc cscro\\ dcpos~ t~ng  
shall be rcqu~rcd according to the total cstlmatc of 
cxpenses for r ehab~l~ ta t~ng  the en\ ~ron~nent  degraded 
b? cxtcndcd or added explo~tat~on actn i t~cs.  alrcad? 
c \  aluatcd and approxcd by the competent Statc 
agenclcs 

3. Time for cscrov. ciepositing 

a/ For one- t~mc  cscro\\ dcpos~ t~ i ig  and f ~ r s t  
cscro\\. dcpos~trng amount In mul t~p lc  cscro\\ 
dcpos~t~ng The cscro\\ depos~t~ng must be complctcd 
before the datc of commencement of llie ni~ncral 
cxplo~ta t~on alrcad! registered b\ the organ~/atlon 
or ~ n d n ~ d u a l  l~ccnsed to explo~t ininerals \\it11 the 
conipctcnt State agency In accordance \\1t11 the 
pro\lslons of the Minerals La\\ and documents 
gil~dlng ~ t s  ~mplc~nenta t~on 

b/ For mul t~ple  cscro\\ d c p o s ~ t ~ n g  (from the 
second tiine on) The escron dcpos~t~ng must bc made 
a n ~ i u a l l ~  (no later than December 3 1 " CT c n  ! car). 
counted fro111 the datc of r cg i s t r a t~on  ol' the 
co~nmcnccment ofrn~ncral  c\plo~tat~on actn  tics t ~ l l  
the expin of the cxplo~tat~on durat~on stated 111 the 
granted 11censc Sublccts ellg~ble for nlult~plc cscro\\ 
dcpos~ting may cl~oosc tlic foml of one-time cscro\\ 
dcpos~tiilg for the cnt~rc m~ncral cxplo~tat~on durat~on 
stated In the granted rn~neral cxplo~tat~on I~ccnsc 

C/ For cascs of extenslon or add~t lon of t: - 
exploitation durat~on The cscro\\ dcpos~t~ng must 
be conlplctcd \ \ i th~n l 5  daq s liom the datc ofrccc~pt  
of the n r ~ t t e n  appro\ a1 of the competent agcncq to 
pcrinit the cxtcnslon of the cxplo~tat~on durat~on 

111. ORDER AND PROCEDURES FOR 
ESCROW DEPOSITING 

1 h g h t  after grantlng the m~ncral cxplortat~on 
Ilccnscs. thc agcncl conipctcnt to do so shall ha\ c to 
~ s s u c  a notice rcquestung the I~ccnsces to dcpos~t an 
cscro\\ at a credit ~nstitution as prcscribcd In t h ~ s  
C~rcular 

2 W~tlnn 30 da? s fiom the date of recclpt of the 
cscro\\ dcpos~ t~ng  req~icstlng ~ io t~ce .  the l~censees 
shall ha\ c to deposit an cscrou at a cred~t  ~ n s t ~ t u t ~ o n  
and ~nform In \ \ n t ~ n g  the follo\~ing agenclcs thereof 

- The People's Comrn~ttcc of the pro\ lncc or 
centrally-run c1t3 nhcrc  the! e a r n  out nl~ncral  
explo~tat~on act11 ~ t ~ c s .  

- Thc M1111stn of Industn (the V~ctnam Ccologq 
and M~ncrals Department). 

- The M ~ n ~ s t r ?  of Sc~encc.  Tcclinology and 
En\ ~ronmcnt (the Enl ~ronmcnt Department) 

3 Sublccts obl~gcd to mal\e escro\\ depos~ts shall 
I i a ~ e  to paq for all expenses ~ncurred from the 
cscro\z-dcpos~t~ng scr\  cc at the cred~t  inst~tut~on in 
accordance \\ ~ t h  the lcg~slat~on on opcrat~on ofcred~t 
inst~lut~ons 

4 All procedures for cscro\\ dcpos~t~ng at a crcd~t 
~nstrtiit~on shall conlpl) 111th the gurdancc of tlie 
crcdtt Inst..utlon \\here the cscron IS dcpos~tcd. and 
the pro\ Islons of the leg~slat~on on cred~t ~ n s t ~ t ~ ~ t ~ o n s '  
operat~ons regard~ng the cscro\\ depos~t~ng 

5 An cscro\\ shall be dcposltcd. p a ~ d  and 
acco~~nted In Vietnam dong In cases \\here there IS 

a need to dcpos~t an escrow In a forc~gn currcnc?. ~t 
shall be con\erted lilt0 V~ctnanl dong accord~ng to 
the rcgulat~ons of the crcd~t  ~nstltutlon nhcrc the 
escro\\ I S  dcpos~tcd 

IV. ESCROW MANAGEMENT AND USE 

1 A g e n c ~ e s  competent to  grant.  extend. 
supplement and I\ ~ thdra\ \  m~ncra l  c x p l o ~ t a t ~ o n  
licc~iscs (defined In Art~clc 9 of the Go\ crnmeiit's 
DecrecNo 68ICP of No\ cnlber I ' . 1996) shall hale  
the competence and rcspons~b~l~t \ .  

- To mon~tor .  urge and Inspect the cscron 
depos~ t~ng  b? m~ncral-cxplo~t~ng organl~atlons and 
ind~ \   duals accord~ng to the gu~dance of thls C~rcular. 

- To g11 c consent for cscro\z - d c p o s ~ t ~ n g  
organ~fatrons or 111di\1duals to \iltlzdra\\ nloncq for 
c n \ i r o n ~ i ~ e n t a l  r e l i a b ~ l ~ t a t ~ o n  accord~ng  to the 
guidance of t h ~ s  C~rcular. 

- To dec~dc to return the unused amount of the 
depos~ ted  cscro\\ to the cscro\\ depos~ to r s  as 
p r e s c r ~ b e d  In the l c g ~ s l a t ~ o n  on m ~ n c r a l s .  
cn\  ironmental protectlon and accord~ng to the 
gu~dancc of t h ~ s  C~rcular 

2 Agenc~es that cxcrclsc the Statc management 
o\ er the cn\ ~ronmental protcct~on shall ha\ c the 
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r e s p o n s ~ b r l ~ t ~  to evaluate and ccrtif? 

- Cascs of extcnsioii or add~tion of the duratlon 
of those cxplo~tation act11 l t~es  that cause no ad\ erse 
en\ ~ronmental impacts. 

- Organ~/at~ons and ind~viduals that ha\ c Iillfilled 
tlic cn\ ~ronmeiital rehabilitat~oii 

3 Eqcro\\ - d c p o s ~ t ~ n g  o r g a n ~ / a t ~ o n s  and 
indn  duals shall bc cnt~tlcd to I\ ~ thdran thclr cscrou 
after fu l f~ l l~ng  t h e ~ r  ell\ ~ronn~ei i ta l  rehab~lltatioii 
obl~gat~on.  \ \ h ~ c h  has been claluated and ccrt~fied 
b? thc agcncy exercising the State managcmcnt 01 er 
the enl ~roniiiciital protection 

or 11id11  dual has deposited an escron but failed to 
c a m  out cn\ lronineiital rehab~litation or n as bankrupt 
or d ~ s s o l ~  ed. tlie competent agency (defined In Article 
9 of tlic Go\ crnment's Decree No 68lCP ofNo\ ciiibcr 
1 ' . 1996) shall decide to pcnnit the use of the deposited 
cscro\\ for c111 lronniental rehabilitatlon and sclcct 
(through b ~ d d u ~ g )  a ~ u i ~ t ( s )  to cany  out en\ ~ronineiital 
reliab~lrtat~oii\zith such escrobt The dcpos~tcd cscro\\ 
must bc uscd for the nglit piupose and in I ~ n c  ~ t h  tlic 
content. \\orb 1 oluiiie as \\ell as estmiatcd cxpcnscs 
for en\ ~roiimcntal rchabilltat~on alread? c\ aluatcd and 
appro~cd b? tlie competent State agenclcs In cases 
\\liere tlic deposited escrow 1s not used up. tlie 
rema~ndcr shall be returned to the escrou depos~tors. 
if an cscro\t dcpos~tor has been d~ssol\ cd or bankrupt. 
it shall be full? reiliitted to the State budget as 
prescr~bed in the lcgislat~oii on management and 
handl~ng of properties u h e n  there 1s a dccrs~on to 
confiscate them lilt0 thc Statc's f ~ ~ i i d  and Statc 
o\\ncrshrp 15 establ~shed o\er  such propcrt~es The 
used amount of the deposited escrou must be  
cxa in~ncd  and scttlcd according to the flnancc 
Icg~slat~oii currcntl? in force 

V. ORGANIZATION OF 
IMPLEMERTATTON 

1 Tlic Vletilani Gcolog> ar,d Mtncrals Depart- 
ment. the Industn S e n  ices. the Science. Tccli~iolog~ 
and E111 lronmcnt S c n  iccs and the Finance S c n  lees 
of the  pro] Inccs and centrall? -nu1 clties shall ha\ e to 
assist tlic Minister of lndustq tile M ~ n ~ s t c r  of Science. 
Teclinolog\ and Eiir iroiiment. the M ~ n ~ s t c r  of Finance 
and the prcsidents of thc Pcoplc's Coniin~ttccs of thc 
pro\ liices and ccntrall? -run c ~ t ~ c s  In pcrforni~ng tlic 
tasks spccificd in t h ~ s  Circ~llar 

2 Crcdlt inst~tutions hcrc iliiiieral c\plo~tcrs 
d c p o s ~ t  e s c r o u  to  sccurc  the  c111 Ironmental  

rcl iab~l~tat~c~ii  as prcscribed in this C~rcular shall be 
allo\tcd to collect an escro\+ d c p o s ~ t ~ n g  ser\ ice 
chargc In accordancc \ \ ~ t h  the Icg~slat~oii on credit 
inst~tut~ons'  opcratlons and hale to 

- Complete such cscro\\ -deposlt~ng proccdurcs 
as acccpt~ilg cscro\\ dcpos~ts.  opcnlng blockcd 
escro\\ accounts. mal\~ng \\rlllcn ccrt~ficat~on of the 
cscro\\ dcpositlng for escrou dcpos~tors. kccping 
doc~~~i ic i i t s  rclatcd to cscro\\ dcpos~t~ng. rcpa? mcnt 
of  dcpos~ tcd  escro\\ In accordancc 111th tlic 
pro\ Islons of tlie Icg~slat~on on crcd~t  lnst~tut~ons'  
operat~ons and on Iinancc. and 1111s C~rcular 

- Rcpa? dcpos~ted escron to u n ~ t s  pcrniltted to 
I\ ~tlidra\\ dcpos~tcd cscrou as prcscr~bed iii thls 
Circular 

3 For sublccts obllgcd to dcpos~ t  cscron as 
prcscrlbcd in t h ~ s  Circular. if thc? fall to dcposlt 
cscro\\ tlic? shall not be alloned to e\plolt minerals 
or  shall h a ~ e  their mineral cxp lo~ ta t~on  Iiccnscs 
b~~thdra-n  under the pro\ Ic,lons of tlic lcg~slation 011 
mnicral actn itics 

4 Subjccts that rcturn thc~r  Iicenscs or ha\ c them 
\ \ ~ t l i d r a \ \ n  shall  h a ~ c  to f i ~ l f ~ l l  t l i c ~ r  c sc ro \ \ -  
dcpos~ t~ng  ob l~ga t~on  as presc~ibed In t h ~ s  Circular 
u n t ~ l  the t imc t h c ~ r  I ~ c c n s c s  arc  returned o r  
\cltIidra\tn Thc rcturn of the r cma~ndcr  of the 
d c p o s ~ t c d  c s c i o u  uscd fo r  cn\  ~ r o n m e n t a l  
rcl iab~l~tat~oii  to these subjects shall be cfl'cctcd afier 
the re  1s c c r t i f l c a t ~ o n  of  thcir  completion of  
cn\ ~ronmcntal r c h a b ~ l ~ t a t ~ o n  or after there is the 
ofl'lc~al filial settlcmcnt for thc rchab~l l ta t~on of 
cn\ ~ronmcnt dcgradcd b? these sublccts' illinera1 
e\plo~tatioii acti\ ltles 

5 The Statc agcnclcs competent to c\ aluatc aiid 
approle c111 lroiinicntal Impact assessment reports 
shall ha\ c to coord~natc uith the M ~ n ~ s t n  of F~nancc 
or thc pro\ ~iiclal F~iiaiice Scnqces (~ f t l i c  agenc? that 
c \  aluates and approj  CS ell\ ironmental Impact 
assessment reports I S  thc local Statc managclnciit 
agciic?) 111 ex aluating and approx ing the projcctcd 
cn \  ~ronnienta l  r c l i a b ~ l i t a t ~ o i i  c lpcnscs  In the 
cn\ ~ronmcntal impact assessment rcposls If there arc 
110 cst~matcd ell\ ~ronmaital  rcliab~litat~on expenses 
in an cn\~ronniental l~iipact asscssiiic~~t rcport. the 
Statc ageiic? coaipetcnt to e\ aluatc and approl c 
ell\ ~ionrnental nripact assessment reports shall ha\ c 
to rcquest the subject appl] ing for c\ aluatlon of the 
c m  ~roiillie~ital impact assessment report to add t h ~ s  
content Thc finance agency and tlic c111 ironniental 
impact asscssii~cnt report-appro~ ~ i i g  agent? shall 
ha\ c to coord~~ia tc  \\it11 each othcr in managing. 
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checking and settling the used amount of deposited 
cscro\$s. 

6 All reglmcs of ~ n s p c c t ~ o n .  e u a m ~ n a t ~ o n .  
co~ll~liendat~on and handling of \~olat lons  of tlic 
pro1 lslons In this C~rcular shall complq M 1111 the l a ~ \  s 
currentl? In force 

7 T h ~ s  C~rcular takes cffccts 15 da! s aftcr ~ t s  
slgnlng For subjccts that \\ere granted m~ncral  
cxplo~tat~on l~ccnscs prlor to tlie effcctnc date of 
this C~rcular \v111cli ha\ c not yct cxplred. IS the) ha\ e 
thc o b l ~ g a t ~ o n  to rchab~lllatc the en\~ronmcntal 
degradation caused b? t h e ~ r  mtncral c ~ p l o ~ t a t ~ o n  
ac tn~ t ies .  they shall ha1 c also to niahe escrou 
depos~ts as prescr~bed 111 this Circular All prc1 ~ o u s  
regulat~ons of tlie M l n ~ s t q  of Finance. thc M1111stry 
of Industrq and the Mln~stry of Sc~cnce. Tcch i lo lo~  
and Euv~ronment \ \ l i~ch arc contran to t h ~ s  C~rcular 
arc no\$ annulled If, in the course of ~ i ~ i p l e ~ ~ ~ c ~ i t a t ~ o ~ ~ .  
any problems artse. the concerncd un~ts  are requested 
to report them d~rectl! to thc Mlnlstr?, or  F11iance. 
tlic M~nlstrq of Tndustn and thc Mln~strq of Sc~ence. 
Tec l ino log~  and En\ ~ r o n ~ n c n t  for stud? and 
supplement 

For the Minister of Finance 
Vice Minister 

PHAM VAN TRONG 

For tile Minister of It~(lrlustrq, 
Vice Minister 

LE HUY CON 

For the Minister of Science, 
Teclzno fogy and En vironment 

Ece Minister 
PHAM KHOI NGUYEN 


