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DECREE No. 85/1999/ND-CP OF AUGUST 28, 
1999 AMENDING AND SUPPLEMENTING A 
NUMBER OF ARTICLES OF THE REGULA- 
TION ON THE ALLOCATION OF AGRICUL- 
TURAL LAND TO FAMILY HOUSEHOLDS AND 
IN DIVLDUALS FOR STABLE AND LONG-TERM 
USE IN AGRICULTURAL PRODUCTION AND 
ADDING THE ALLOCATION O F  SALT- 
MAKING LAND TO FAMILY HOUSEHOLDS 
AND INDlVlDUALS FOR STABLE AND LONG- 
TERM USE 

THE GOVERNMENT 

Pzlr.\un/~f to [he I,a,i) oti Ot*grrt~i,-i~fio,r of the 
(;ovenuner~f o f  .Septen~her 30, 1992 

P~lrc~ratzt to  the L,ntit/ LU\I o/ .li/l\) 1-1, IY9.j nt7tl 
t he  La\t' oj' 1)ccenrher 2. 1 Y 9 8  i ~ ~ t r o ~ i d / t t g  (1/7( /  

s~lpp/etnenlrr~g n n~/ tr~her  o/nrlrc/c\ of rite i,nt7~/ J,(~II . 
.fit the pmpo.sals of the .\l/t7i.\./er o/ . Igric:rrl/~irc 

and tiural lle~~elopitrerr~, r / r c ~  .l /~tri.\./o.. o/',l ilr/afic. 
F-'rodtlcts and the Generill l11,ector o f '  [/re Cietic,rtr/ 
Land .Idt~~i:~i.stmtioi7, 

DECREES: 

Article 1.- To m e n d  ,\nd supplcnncnt a nrlnlbcr 
of ar t~cles  of the Rcgulat~on on the allocat~on of 
agricultural land to family households and 1nd11 iduals 
for stable and long-term use In agncultural product~on 
~ssued together ~11th  Decree No 6IICP of September 
27, 1993 of the Government and addlng tlie allocntlo~l 
of salt- maktng land to fan~il! l~ouseliolds and 
~ n d n   duals for stable and long-tern1 use 

1. Article 1 is amended and sul)plcmented as 
follows: 

"AI-tick 1.- Faniil!. households and individuals 
who directly work in agriculture. aqrlaculture. and 
salt making and whose main sourcc of k i n g  is the 
income from these production acti\zities as certified 
by the People's Coniniittces of the commune. ward or 
township shall be allocated land by the State within 
the  set quota for  stable and long-term use in 
agriculture, aquaculture and sal1 iilaking without 
having to pay for tlie land use right. 

Family households and indir:iduals that have been 
allocated agricultural land under Decree No. 6IICP 
of September 27, 1993 of the Go\~crnment are allo~ved 
to continue its stable and long-term use and sllall be 
issued with certificates of land use right. 

All agricultural land and salt-making land \vhich 
have not yet bcen allocated shall be ;~llocatcd to famil! 
households and individuals for stable and long-tern1 
use in agricultural production. aqu;lculture and salt 
making, except the land 11-liicli has bcen allocated to 
organizations and land used for public utility nccds 
of the commune." 

2. Article 2 is amended and supplemented as 
follo.rvs: 

"Article 2.- Agriculturdl land allocated to famil! 
households and ~nd~v ldua l s  for use 111 agrlcultilral 
production comprises agncultural land planted n ill1 
annual trees, agricultural land planted n ~ t h  pcrcnnlal 
trees. and aquacultural land Tliesc also include the 
land formerly used for the fa11111~ eco~io~ii). garden 
land, private encroachments on publ~c land. land on 
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hill!- slopes used by sedentarisers, denuded laud and 
bare hills. waste land set to agricultural production 
and aquaculture. 

Salt-making land allocated to f;~mily liouscliolds 
and individuals. for use in salt production comprises: 
land in salt marshes and land that has been planned 
for salt production. 

If they cannot be allocated to family households 
and individuals such kinds of land shall be leased to 
organizations. family households and individuals that 
need them for use in agricultrlral production. 
aquaculture and salt ~ilaking ". 

3. Article 4 is ;mended and supplemented as 
follows: 

"Article 4.- 

1 .  Tlle tern1 of allocation of agricultural land for 
the planting of annual trees, aquaculture and s:llt 
making is 20 years: that for the planting of perennial 
trees is 50 yeilrs. 

On c s p i n  of the term of land allocation, if the 
famill, lzousel~olds and individuals still need to 
continue its use and in the process of use have strictly 
abidden by the land legislation, the State sllall allocate 
tlzat land to them for continued use. 

2. Tlle term of land allocation is calculated as 
follows: 

;I/ For the land that has been allocated to family 
households and indi~riduals prior to October 15, 1993. 
the beginning of the tern1 of allocation is uniformly 
set at October 15. 1993. 

b/ For the land allocated to family households and 
individuals after October 15. 1993. tlie term shall 
begin on tlie date of the allocation." 

4. Article 5 is amended and supplemented as 
follows: 

"Allicle 5.- The standard quota of land allocation 
to each family household in each locality is set as 
follows: 

1 .  For the agricultural land for tlic planting of 
annual trees. aquaculture and salt ~naking.  

a/  The pro\.inces of Ca Mau. Bac Lieu, Kien 
Giang. Soc Trang. Can Tho. An Giang. Vinh Long, 
Tra V~nh .  Dong Thap. Ticn Giang. Long An. Ben 
Tre, Tay Ninh, Binh Duong. Binh Phuoc. Dong Nai. 
Ba Ria-Vnng Tau and Ho Chi Minh City. not more 
than 3 ha for each kind of land; 

b/ Other pro17inces and cities directl!, under tlie 
Central Go~ernmcnt.  not morc than 2 ha for each 
kind of land. 

2 .  For agricultural land for the planting of 

perennial trees: 

a/ The conzmunes in the plains, not Inore than 10 
ha: 

b/ The c o ~ i ~ ~ i ~ u n c s  in the ~nidlands and mountain 
r cg io~~s :  not more than 30 ha: 

3. For denuded land. bare hills. tidal land. water 
surf:lcc in ba!rs and tidal pools and reclaimed land on 
tlic seashore. tlic People's Committees of the pro~~inccs 
and centrally-run cities shall decide on tlic land quota 
for use by liouseholds and indi\,iduals on the basis of 
the land fund of the locality and their production 
capacity. bvitli a view to eusuring the iniplementation 
of tlic policy of encouragement. creating f;~\~orable 
conditions for using these kinds of land in agricultural 
production, aquaculture and salt ~naking. 

4. In case of family households  sing many kinds 
of land to plant annual and perennial trees. practice 
aquaculture and produce salt or using denuded land 
and b;lrc hills. tidal land and water surf:lcc in bays 
and tidal pools and reclaimed land on the seasliore. 
the quota for use of land sliall be deterniined separately 
for each kind of land according to the stipulations in 
Points 1. 2 and 3 of this Clause". 

5 .  Article X is amendcd and supplemented its 
follows: 

"Article 8.- 

1 .  Basing itself on the loci11 land fnnd. the Pcoplc's 
Comnrittee of the commune. ward or to\\.nsliip sl~all 
lease land to the following objects for agricultural 
production, aquaculture and salt making: 

a/ Officials. State employees. \\,orkcrs. arm! nicn 
and public securit\- workers n.ho ha\-c retired or 
stopped their public duty for Iiealtli reasons and ~ v h o  
arc living in tlie locality: 

bi Family households and indi~iduals  who arc 
peasants living in the locality and ~ v h o  ha \ t  recei\.cd 
their full quota of agricultural land and salt-making 
land. 

c/ Family households and indi~.iduals \\h0 arc not 
f;lrmcrs and \vho arc li\.ing in tlic locality: 

d/ 111 case the objects stipulated in Points a. b and 
c of this Clause are not able to rent land. tlic land can 
be leased to organizations. family liouseholds and 
indi~iduals in other localities for use in agricultural 
production. aquaculture and salt tnaking. 

2. The lease term of agricultural land for use in 
agricultural production, aquaculture and salt maklng 
is 20 years. 

3 The land rent shall be collected !earl! or for a 
nunlber of \ears In ad\ ancc but not more than file 
!ears The rent nlust be rclil~tted to the budget and 
c a n  be used onl! to ~ n \ c s t  In infrastructural  
constnlctlon 111 the commune. \\ ard or ton n s h ~ p  ' 
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6 .  Article 12 is amended and supplemented as 
follo\vs: 

"AI-ticle 12 . -  Land allocation and  issue of 
certificates of land use right: 

1 .  Witli regard to agricultural and salt making 
land: 

a/ If tlic Peoplc's Colnmittees of the provinces or 
cities cc~itraIl!,-run directly have issued documents to 
stipulate on and direct the allocation of land to family 
households and indiiiduals for stable and long-term 
use in conforniit>- n-it11 the regulation of the State at 
that point OS time. certificates of land use right shall 
be issued to thc~n: 

bl If the land 112s not been allocated to family 
households and indi~iduals. tlie People's Co~nrllittee 
of the commune. ward or to~vnship sliall draw up the 
plan and propose to tlic People's Committee of the 
district. tol1.11 or city under tlie province to allocate 
tlie land a ~ i d  issue certificates of landuse riglit to them. 

The arca of ngricultural and salt making land shall 
be decided by tlie People-s Colnrnittce of tlie districts. 
t o u m  and cities under the pro\.ince for allocatioll to 
f;r:,lmily households and indi~.iduaIs on tlie basis of tlie 
average land allocation per head of tlie agricultural, 
fislien arid salt making population after substraction 
lnadc of the land rescncd for vublic u t i l i t~  needs. 

2 .  In  tlie localities where in  the  process of 
i n ~ p l e ~ ~ l e n t a t i o ~ i  of the land policy in  the past the 
Pcople's Coliin~ittecs of \.arious le~rels have guided 
a n d  directed the  farmers to negotiate alnoIig 
themsel\~es to regulate the division of land and this 
situation has now stabilized. the People's Conilllittees 
of tlie districts. towns and cities under the p ro~~ince  

. 

shall base tliemsel\~es on the present situation to 
consider tlrc land allocation and issue certificates of 
land use right to thcni. 

With regard to tlic families \\hich have Inore land 
than prescribed by t l ~ c  q ~ ~ o t a  the stipulations in Clause 
7. Article 1 of this Decree shall be complied with." 

7. Article 13 is amended and  supplemented as 
follo\vs: 

"Article 13.- For tlie land exceeding tlie quota 
for a family household. the solution is as follo\vs: 

1. Tlie fanlily households using agricultural land 
and salt making land abo~se the quota which are 
allocated or reclaimed land or other .:rise assigned 
legally by others prior to January 1". 1999 (effecti~~e 
date of tlie Law amending and supple~nenting a 
number of articles of the Land Law) shall be allowed 
to conti~lue its use but must pay the s~ipplementa~?. 
tas for the above-quota land as prescribed by law. 

The term for use of the area of the above-quota 

land by a f;i~uily l~ouscllold is equal to half of the tcrlii 
of land allocation for each kind of I;tnd as stipulated 
in Clause 3. Article 1 of this Decree. After this ter~ii. 
the liouseliold must c h a ~ ~ g e  to renting land. 

For the arca of ab0i.c-quota land ~ I i i ~ h  is acquired 
alter J ; ~ I I u ~ I ~  l". 1999. the family I~ousclrold and 
indi~.idual must change to renting it. 

2. For the land exceeding the quota rcsr11Ii1ig from 
illegal occupation. depending on each case. the 
Peoplc's C o ~ ~ i m i t t e c  of tllc conimune. ward. or 
to~vnsliip sliall propose to the People's Committee of 
the district. to~vu or city directly under tlic province 
to co~~s idc r  for recoven or to change to land renting. 

8. Article 15 is arnendetl and supplemented its 
folluws: 

"A~.ticle 15.- 

1 .  Land resen~ed for public utilit!. needs of lllc 
commune, ward or toivnsliip shall be man;rged and 
used by the People's Committee of tlic colnlnulrc. wrrd 
or t o \ ~ ~ ~ ~ s l i i p .  

2. Tlie Inanagcmcnt and use of the land rcsencd 
for public utility of the commune. ward or to\vnship 
is prescribed as follows: 

a/  For building or compensating for the land used 
in tlie building of public utilih lvorks of the commune. 
nard or ton nshlpl! ~ t l i  perrnlss~on from the co~~~pe tcn t  
State agency. 11 must not be used for other purposes 

b/ In  c,lsc the I'lnd 1s not !et used for the purposes 
st~pulated In Polnt a of this Cl,~use the Pcople's 
Comm~ttcc of tlie colnmune, \ ~ a r d  or townsh~p shall 
lease ~t to fa1111ly households or ~ n d n  lduals for use In 
agr~culturnl product~on, aquaculture and salt mnking 
The rent tlicrcof sliall be rc~nltted to the budget and 
call onlj  be used Sor p u b l ~ c  u t ~ l ~ t j  needs of the 
conlmune. ward or tonnsli~p as prescr~bed b\ law 

3. The term for tlie lease of public utility land of 
tlie cornnlunc. ~vard  or to\cnsliip prior to Januan 1 ". 
1999 shall compl!- with the signed Innd lease contract. 
in other cases happeni~lg aftcr January 1". 1999. the 
term of land lease shall not cscccd 5 !,ears." 

Article 2.- Tlie Mlnlsters. the heads of m~n~stcr~, l l -  
I ~ T  el agencles the heads of agc~icles attached to the 
Go1 ernmcnt and the P rcs~dcn t  of tlie People s 
Com~lllttces of the pro\ lnces and ccntrallj -run cltles 
d~rectl! shall have to ~riiplement this Decree 

Article 3.- This Decree takes effect l 5  d,l! s after 
~ t s  slglilng All the earller prollslons ~111cl i  are 
contraq to t h ~ s  Decree are non arlnulled 

On heltalj of tlt e Ciovertzntettt 
Prime Mittister 

PHAN VAN KHAI 


