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SEC. 2. FINDINGS, PURPOSES AND POLICY

{(n) FinoiNes. -The Congress finds and declares the following:
(1) The fish off the coasts of the United States, the highly
migratory species of the high seas, the species which dwell on or
in the Continental Shelf appertaining to the United States, and
the anadromous species which spawn in 'nited States rivers ov
estuaries, constitute valnable and renewable natural vesources.
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These fishery resources contribute to the food supply, economy,
and health of the Nation and provide recriational opportunities.

(2) As a consequence of increased fishirg pressurve and because
of the inadequacy of fishery conservation, and management prac-
tices ardd controls (\) certain stocks of such tish have been over-
isned to the poimnt where their survival is threatened, and (13)
other such stocks have been so substantially reduced in number
that they could become similarly threatened.

(3) Commercial and veereational fishing constitutes a major
source of employment and contributes significantly to the economy
of the Nation. Many coastal areas are dependent upon fishing and
redated activities, and their economies have been badly damaged
by the overfishing of fishery resources at an everanereasmg rate
over the past o deeadae, Fhe activities of massive Toreign lishing
fleets tnowaters adpreent to such consial areas have contributed
to such dangge, imterTered waith domestic Lishing efforts, and
caused destraetion of the fishing gear of United States fishermen.

(4) International fishery acreements haye not heen effective in
preventig or termmating the overfishing of these valuable fishery
resources, There is danger that wepeversible ctfeels from overfish-
g will take place before an effective international agreement on
fishery nanagement jurisdiction can be negotiated, signed, rati-
tied, and implemented.

(5) Fishery resources ave finite but renewable, Tf placed under
sound management before overfishing has eaused ireeversible
effects, the fisheries can be conserved and maintained so as to pro-
vide optimumn vields on a continuing basts.

(6) A national program for the conservation and management.
of the fishery resources ot the Unifed Stares i1s necessary to pre-
vent overfishing, to rebuild overfished stocks, to insure conserva-
tion, and to realize the full potential of the Nation's fishery
TESONTees.

(7) A national nroeram for the development of fisheries which
are underutilized or not utilized by United States fishermen,
inelndimg bottom fish off Alaska, is necessary to assure that our
citizens benefit from the employment, food supply, and revenue
whicli could be generated thereby.

(b) Purroses.—--It is thevefore declared to be the purposes of the

Congress in this Aet=— :

(1) totake immediate action to conserve and manage the fishery
resources found off the coasts ot the United h‘tn?cs, and the
anadromons species and Continental Shell fishery resources of
the United States, by establishing (A) » fishery conservation zone
within which the United States will assume exciusive lishery
managenient. authority over all fish, except bichlhy mieratory
species, and (BY exclusive fishery management authority beyond
such zone over such anadromous species and Contimental Shelf
fishery resources;

(2) to support and encourage the implomontution and enforee-
ment, of international fishery aoreements tor the conservation and
management of highlv mieratory speeres, and to encournge the
negotiation and implementaton of additional such agreements as
neeessary s

(3) to promote domestic commercial and recreational fishing
under sound conservation and management. prineiples;

(4) to provide for the preparation and implementation, in
accordance with national standards, of fishery management plans
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which will achieve and maintain, on a continuing basis, the
optimum vield from each fishery; )

(») 1o estabtish Regional Fisherv Management Couneils to pre-
vare. monitor, and revise such plans under crvcumstances (A)
which will enable the States, the fishing industry, consumer and
onvironmental organizations, and other interested persons to par-
ticipate in, and advise on, the establishment and administration
of such plans, aund (B) which take into account the social and
cconomic needs of the States; and

(6) to encourage_the development of fisheries which are curs
pently nndarnthized or not ul thzed Dy Tmted States tishermen,
including bottom fish ot Anaska. B

(¢) Portey. =Tt s further deelared to he the poliey of the Congress
in this Act-—

(1) to maintain without change the (-xir:tiﬁlvrriluri:ll or other
acean terdiet miL«ﬂ_lﬁG"Unilm' States (or all purposes other
than the conservation and management ol hishery resources; as
provided lor m this aet; -

(2) to anthorize na imnediment ta ar interforence with recoor-
nized legitimate uses of the high seas. except. as necessary for the
conservation and management or nsnery resources, as provided
for in this Act; .

(3) to assure that thé national fishery conservation and man-
agement program ulilizes, and is based upon  the hest ceiontific
information available; mvolves, and s responsive to the needs of,
interestom ana anected States and eitizens; promotes efficieney :
draws upon Federal, State, and academice eapabilities in earrying
out research, administration, management, and enforcement : and
is workable and effective;

(4) to permit foreign fishing consistent with the provisions
of this Aet; and

(5) to support and encourage continued active United States
efforts to obtain an internationally accentable treatv_at the Third
United Nations Conference on the aw of the Sea, which provides
for effective conservation and management of fishery resourees.

SEC. 3. DEFINITIONS.

As wsed in this Aet, unless the context otherwise requires-. -

{1) The term “anadromous species™ means species of fish
which spawn in [resh or estuarine waters of the United States
and which migrate to ocean waters.

(2) The term “eonservation and management™ rvefers to all
of the rules, regulations, conditions, methods, and other measures
(A) which are required to rebuild, restore, or maintain, and which
are useful in rebuilding, restoring, or maintaining, any fishery
resource and the marine environment ; and (I3) which are designed
to assure thal - -

(1) a supply of food and other products may he taken,
and that recreational benefits may be obtained, on a continuing
basis;

(ii). irreversible or long-term adverse eflects on fishery
resources and the marine euvironment are avoided ;s and

(1i1) there will he a multiplicity of options available with
respect to future uses of these resonrees.

(3) The term “Continental Shelf” means the seabed -and
subsoil of the submarine areas adjacent to the coast. but outside
tha area of the territorial sea, of the United States, to a depth of
200 meters or, beyond that limit, to where the depth of the super-

’
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Publication -in
Federal Regis~
ter.

jacent waters admits of the expleitation of the natural resources
of such areas.
(4) The term “Coutinental Shelf fishery resources” means

the following:
COLENTERATA

Bamboo Corval—Acanclla spp.;

b

Black Coral—Antipathes spp.;

k]

Gold Coral— Callogoraia spp.:

t o] b

Precious Red Coral—Coraltinm spp.;

Bainboo Coral-- Keratoisis spp.; and
Gold Coral  Parazoanthus spp.

ClRusTacea

Tanner Cruh Chionoeeetes tanneri;

Tanner Crab--Chionoecetes opilio;

Tanner Crab Chionoecetes angulatus;
Tanner Crab—Chionoceetessbaiedig

King (‘rab—-DParalithodes camtschatica;

King Crab—Darahthodes platypus;

King Cpab-—Paralithodes [)rcvipcs;
Lobster—Tlomarus americanus;

Dungeness Crab-—-Cancer magister;

California King Crab—DParalithodes californiensis;
California King Crab—Paralithodes rathbuni;
Golden King Crab—Lithodes acquispinus;
Northern Stone Crab—Lithodes maja;

Stone Crab—Menippe mercenaria; and
Deep-sea Red Crab-—Geryon quinguedens.

MorLusks

Red Abalone—Haliotis rufescens;

Pink Abalone—IIaliotis corrugata;
Japanese Abalone —ITaliotis kamtschatkana;
Queen Conch—Strombus gigns;

Surf Clanm— Spisula solidissima g and
Ocean,Quahog—Artica islandiea.

SroNars

Glove Sponge—-Hippiospongin canaliculata;
Sheepswool Sponge—ITippiospongia lachne;
(irass Sponge—Spongia graminea; and
Yellow Sponge--—Spongia barbera.
If the Seeretary determines, after consultation with the Secretary
of State, that living organisins of any other sedentary species
are, at the harvestable stage, either—
(A) immobile on or under the seabed, or
(B) unable to move except in constant physical contact
with the seabed or subsoil,
of the Continental Shelf which appertains to the United States,
and publishes notice of such determination in the Federal Register,
such sedentary “species shall be considered to be added to the
foregoing hist and ineluded in sueh term for purposes of this Act.
(5) The term “Council” means any Regional Fishery Manage-
ment Counci! established under seetion 302,

90 STAT, 334
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(6) The term “fish” means finfish, mollusks, crustaceans, and
all other forms of marine animal and plant life other than marine
maminals, birds, and highly migratory species.

(7) The term “fishery” means—

(A) one or more stocks of fish which can be treated as a
unit for purposes of conservation and management and which
are identified on the basis of geographical, scientifie, tech-
nical, recreational, and economic characteristics; and

(BB) any fishing for such stocks.

(8) The term “fishery conservation zone” means the fishery
conservation zone established by section 101,

(9) The term “fishery resource” means any fishery, any stock
of fish, any species of fish, and any habitat of fish.

(10) The term “fishing” means—

}A) the catehing, taking, or harvesting of fish;

13) the attemipted eatching, taking, or havvesting of fish;

(C) any other activity which ean reasonably be expected
to result in the catehing, taking, or harvesting of fish; or

(D) any operations at sea in support _of, Wn

f;(a,) any activity described in subparagrip R irough

Such term does not inelude any scientific research activity which
is condueted by a scientific researceh vessel.

(11) The term “fishing vessel” means any vessel, boat, ship,
or other craft which is used for, equipped to be used for, or of a
type which is normally used for—

(A) fishing; or

(B) aiding or assisting one or more vessels at sea in the
performance of any activity relating to fishing, including,
but not limited to, preparation, supply, storage, refrigeration,
transportation, or processing.

(12) The term “foreign fishing” means fishing by a vessel
other than a vessel of the United States.

(13) The term “high seas” means all waters beyond the ter-
ritorial sea of the United States and beyond any foreign nation’s
territorial sea, to the extent that such sea is recognized by the
United States.

(14) The term “highly migratory species” means species of
tuna which, in the course of their life eyele, spawn and migrate
over great distances in waters of the ocean.

(15) The term “international fishery agreement” means an
bilatersd or multilateral treaty, convention, or agreement whicK
relates to fishing and to which the United States is a party.

(16) The term “Marine Fisheries Commission” means the
Atlantic States Marine Fisheries Commission, the Gulf States
Marine Fisheries Commission, or the Pacific Marine Fisheries
Commission.

(17) 'The term “national standards™ mefins the national stand-
ards for fishery conservation and management set forth in sec-
tion 301.

(18) The term “optimum”; with respect to the yield from a
fishery, means the amount of fish—~

(A) which will provide the greatest overall benefit to the
Nation, with partienlar reference to food production and
recreational opportunities; and

(B3) which is preseribed as such on the basis of the maxi-
mum sustainable yield from such tishery, as modified by any
relevant economie, social, or ecological factor.

90 STAT, 335
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(19) The ferm “person” means any individual (whether or
not a citizen or national of the United States), any corporation,
partnership, association, or other entity (whetheror “not organized
or existing under the ln\ of any St: o), and any Federal, State,
local, or lmmun government orany entity of any such government.,

(‘ZO) The term “Sceret tary™ means the Secret: ary of Commerce
or his designee.

(21) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, Amer-
ienn Samoa, the Virgin Islands, Guamg and any other Common-
wealth, territory, or possession of the United States.

(22) The term “stock of lish” means a species, subspecies, geo-
graphical grouping, or other eategory of fish capable of manage
ment asa nn,

(23) The term “treaty™ means any international fishery agree-
ment. which is a tready within the meaning of section 2 of article
[T of the Constitution.

(24) The term “United States™, when used in a geographieal
context, means ull the States thereof.

(25) The ferm “vessebol the United Stafes™ means any vessel
documented under the laws of the United States or registered
under the Inws of any State.

TITLE I—FISHERY MANAGFEMENT AUTHORITY
OF THE UNITED STATES

SEC. 101. FISHERY CONSERVATION ZONE.

There 1s established a zone contiguous to the territorial sea of the
United States to be known as the fishery conservation zone. The inner
boundary of the fishery conservation zone 1s u line coterminous with
the seaward boundary of each of the coustal States, and the outer
boundary of such zone is a line drawn in such a manner that each
point on it is 200 nautical miles from the baseline from which the
territorial sea is measured.

SEC. 102. EXCLUSIVE FISHERY MANAGEMENT AUTHORITY

The United States shall exercise exclusive fishery management
authority, in the manner provided for in this Aet, over the following:

(1) Xll fish within the ﬁshm v conservation zone.

(2) Al anadromous species throughout the migratory range of
cach sach species bevond the ihh(\rv conservation Zone s (‘\('(‘pt
that such management authority shall not extend to such species
during the time th(‘ care found within any foreign nation’s terri-
torial sea or thm\ mnwlv'mllon ZONe (m- the (‘qm\"ﬂont) to the
(-\(ont that such sea or zone is recognized by the United States.

(3) All Continental Shelf h\.lwl.\, resources bevond the fishery
(-mns(-r\'ui ion zone.
SEC. 103. HIGHLY MIGRATORY SPECIES.

The exclusive fishery management authority of the United States
shall not, inelude, nor shall it be construed to extend to. highly
migratory species of fish,

SEC. 104. EFFECTIVE DATE.
This title shall take effeet Marveh 1, 1977

90 STAT, ‘336
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TITLE II—FOREIGN FISHING AND INTERNA-
TIONAL FISHERY AGREEMENTS

SEC. 201. FOREIGN FISHING.

(a) In GeENeErAL.—After February 28, 1977, no foreign fishing is
authorized within the fishery conservation zone, or for anadromous
species or Continental Shelf fishery resources beyond the fishery
conservation zone, unless such foreign fishing—

1) is authorized under subsection (b) or (¢);
52; is not prohubited by subsection (f) ; and
(3) 1s conducted under, and in accordance with, a vahd and
applhicable permit issued pursuant to section 204,

(b) Exisrine InteErnNaTiONAL Fismery  Acreements.—Foreign
fishing described in subsection -(a) may be conducfed pursnant to an
international fishery agreement (subject to the provisions of section
202(b) or (¢)), if such agreement.—

(1) was in effect on the date of enactment of this Act; and
(2) has not expired, been renegotiated, or otherwise ceased to be
of force and effect with respeet to the UTnited States.

(¢) GovernNiNG TINTERNATIONAL Fisuery AdreemenNtTs-~Foreign
fishing deseribed in subsection (a) may be conducted pursuant to an
international fishery agreement (other than a treaty) which meets

the requirements of this subsectioh if such agreement becomes effec-

tive after application of section 203. ARY suen wnternational fishery
agreement shall hereatter in this Act be referred to as a “governing

international fisherv agreement”. Each governing international fishery -

ogreement shall acknowledge the ™ exclusive fishery management
authority of the United States, as set forth in this Act. It is the sense
of the Congress that each such agreement shall include a binding
commitment, on the part of such foreign nation and its fishing vessels,
to complv with the following terms and conditions:

(1) The foreign nation, and the owner ot operator of any
fishing vessel hishing pursuant ro such agreement, Wit abide by
all regulations r)mnmlgnted by the Secretarv pursunant to this Act,
including any regulations promiilgated to implement any appli-
cable fishery management plan or any preliminary fishery man-
agement plan.

(2) The foreien nation._and the owner or operator of any
fishing vessel fishing pursuant to such agreement, will abide by the
requirement that—

(A) any officer anthorized to enforee the provisions of this
Act (as provided torin'section 311) be permitted—

- (1) to_board. and search or inspect, any such vessel
at any time, )

.(i1) to make arrests and seizures provided for in
section 311(b) wnenever such officer has reasonable cause
to believe, as a result of such a search or inspection, that
any such vessel or any person has committed an act
‘prohibited by section 307, and

(iii) to.examine and make notations on the permit
1ssuced pursnant to section 204 for such vessel;

(B) the permit issued for anv such vessel pursuant to
section 204 be prominently ((lSp'ay(‘(l in- the wneeinouse of
such vessel; - )

_ (€) transponders, ot such other appropriate position-
fixing and identincation equipment as the Secietary ot the
department in which the Const Gruard is operating determines

90 STAT, 337
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to be appropriate, be installed and maintained in working
ovder on each such vessel ;

(D) duly authorized Umted States ohservers be permitted
on board any such vessel and that the United States be
reimbursed for the cost of such observers;

(1) any fees required under seetion 204(b) (10) be paid
inadvance; ~

(F) a«ronts be appointed and maintained within the United
States wno are authorized to receive and respond to any legal
process issued in the United States with respect to such owner
oroperator; and

(Ci) responsibility be assamed, in accordance with any
requirenients preserihed by the Seeretary, for the reimbnrse-
ment of United States eitizens for any loss of, or damage to.
their fishing vessels, fishing gear, or enveh which 1s caused by
:nTVTr*:rmTW*n Kool that nal on ;

and will abide by any other monitoring, compliance, or enforee-
ment requirement H-I.Lt(‘(l to fishery conservation and management
which is included in such agreement.

(3) The foreign nation and the eavners or operators of all of
the fishing vessels 0T sucn nation shall not, m any vear, oxceed
such nation’s allocation of the torar aiowabc Tevel of Toregn
nsning, as determined under subsection (¢).

(4) The foreign nation will—-

(A) apply, pursuant to section 204, for any required
permits;

(1) deliver _promntly to the owner or operator of the
appropriate fishing vessel any permit, which 1s issued under
that section for such vessel; and

(C) abide by, and take ap propriate steps nnder its own
laws to assure that all snm\'lnow and oper .\rm-s complv with.
sertfLu Zorrmr el Hﬂﬁmnm';umﬂ—umnllum:a and restrictions
estabnshed undersection 204 (b) (7).

(d) Toran Arvowasrte Luvern or Foreiey Fisrnnae.-—The total
allowable level of foreign fishing, if any, with respect to any fishery
subject to the exclusive ﬁshmy umn:l"('mcnt authority of the United
States, shall be that portion of the optimum yield of such fishery which
will not be harvested by vessels of the [Tnited States, as determined
in accordance with the provisions of this Aect.

(¢) ALLOCATION Of \LmWABI E LeveL.~The Seeretary of State.
cooperation with the Secretary, shall determine the nllnml_f_mu_n_mmlg
foreign nations of the total allowable lever o1 1oreron fichine which is
permiffcd with respect to any nsnery subject to the exciusive nshery
management authority of the United States. In making any -such
dotermmati ion, the Secretary of State and the Secretary shall con-
sider—

(1) whether, and to what extent, the fishing vessels of such

nations have traditionally enenced in fishing in such fishery;

(2) whether such nafions have cooper ated with the Imted
States in, and made substantial contributions to. fishery research
and the identification of fishery resources;

(3) whether such nations have (oopomtod with the United
States in enforcemaent and with respect to the conservation and
management of fichery resources: and

(4) such other matters as the Secretary of State, in cooperation
with the Secretary, deems appropriate.

(f) Recirrocrry.—Foreign fishing shall not be authorized for the
fishing vessels of any forelgn—mtmon unless such nation satisties the

90 STAT, 338
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Seeretary and the Secretary of State that such nation extends sub-
stantially the sime hishine privileges to fishing vessels of the United
States. if any, as the Uit -<‘ States exrenas to toreren HSTMY vesseis.

*— (g) TRELIMINATY TISHERY MANAGEMENT ILANSS==T0e Deererary,
when notitied by the Secretary of State that any Toreign nation has
submitted an application under seetion 204(h), shall prepave a pre-
liminary fishery management plan for any fishery covered by such
application if the Seerctary determines that no fishery management
plan for that fishery will be prepared and implemented, pursuant to
fitle T11, before March 1, 1977. To the extent practicable, each such
[)l:I,HW-

(1) shall contain a preliminary deseription of the fishery and a
preliminary determination as to the optimum yield from such
fishery and the total allowable level of foreign fishing with respeet
to such fishery;

(2) shall require each foreign fishing vessel engaged or wish-
ing (o engage in such fishery to obtain a permit from the Seere-
tary;

(3) shall require the submission of pertinent data to the Scere-
tary, with respect to such fishery, as deseribed in section 303 (a)
(5): and

(+) may, to the extent ngeessary to prevent irreversible effeets
[rom overfishing, with respect to such fishery, contain conserva-
tion and management measures applieable to foreign fishing
which—

(A) are determined to be necessary and appropriate for
the conservation and management of such fishery,

(B) are consistent with the national standards, the other
provisions of this Act, and other applicable law, and

(C) are described in section 303(b) (2), (3), (4), (5).and
7

Each preliminary fishery management plan shall be in effect with
respect to foreign fishing for which permits have been issued until a
fishery management plan is prepaved and implemented, pursuant to
title TII, with respect to such fishery. The Secretary may, in aceord-
ance with section 553 of title 5, Ulnited States Code, also prepare and
promulgate interim regulations with respeet to any such preliminarvy
plan. Such regulations shall be in effect until regulations implementing
the_applicable fishery management. plan are promulgated pursuant to
section 305,

SEC. 202. INTERNATIONAL FISHERY AGREEMENTS.

(a) Nrcorrarions.—The'Secretary of State—

(1) shall renegotiate treaties as provided for in subseetion (h) ;

(2) ﬂanT.«.nﬁﬁmW‘mm«unmmaﬂmml fishery agreements
described in sec¢tion 201(e); - - '

(3) may negotiate boundarv agreements as provided for in
subsection (d);

(4) shall, upon the request of and in cooperation with the Sec-
retary, initiate and conduct negotiations for the purpose of enter-
ing into international fishery agreements—

(A) which allow fishing vessels of the [Tnited States eani-
table access to fisn over wimen roreign nations assert exelusive
fishery management authority, and

(15) whith proviefo the conservation and management

of anadromous species and ngNTy MTETTOTT s pectes Tt —
90 STAT, 339
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(5 may enter into such other negotiations, not prohibited by
subsection (¢), ag may be neeessary and appropriate (o {further
the purposes, policy, and provisions of this Aet.

(b) Tervry Revveornveion.—The Seeretary of State, in coopera-
tton with the Secretary, shall initiate, pmmptl‘y after the date of
cnactment of this Aet, the renegotiation of any treaty which pertains
to fishing within the hshm\ conservation zone (or within the area
that will constitute such zone after February 95, 1977). or for anad-
romons species or Continental Shelt fishery reésources beyvond such zone
or arven, and which i in any manner inconsistent with the purposes.
policv, or provicions ol (0 et 1 order Lo conlorm such trealy to
ST purposes, poTievs and provisions, s the sense of Congress that
ihe United States shall withdrew from any such treaty, i aceord:
ance with its provisions, if such treaty s not so renegot i ated within o
res=onable period of Gne aftersnch date of enactment,

() INTrRs \'I‘I()\I.\L Frsoomy Narersesrs. Noanternational fishery
agreement (other than o treatyy which pertains to foreign fishing
within the fishery conservation zone (or within the area that wili
constitute such zone aflter Bebruary 28, 1977}, or for anmdromons
species or Continental Shelf fishery vesources bevond sueh zone or
aren-

(1) which s ineflect onGJune 11976, ey therea {ter he renewed,
extended, or amended s or
(2) may be entered ito after May 31, 1976,
by the United States unless it is in accordance with the provisions of
section 201 (¢).

{d) Bou~pvary Nrecoriarions.—The Reeretary of State, in coopera-
tion with the Secretary, may initiate and conduet negotiations with
any adjiacent or opposite foretgn nation to establish the boundaries
of the fishery conservation zone of the United States in relation to
any such nation.

(¢) NoNrecoaNrrion.—-It is the sense of the Congress that the
United States Government shall not recognize the elaim of any foreign
nation to a fisnerv conservation zone (or the vqﬁ"llont) beyond sue ‘h
nation’s terrttorial sea, to the extent that such rea s u\uwm/o(l by
the United States, if such nation---

(1) fails to consider and take into account tl'ulltmu ul fishing
activity of fishing vessels ot The Uniited Stfates?

(2) fails to recognize and ace ept that highly nugratory spee ies
are to be manaved l_)_i_pn]mbh\ mLu_Lufmn-ll_hstruAnm\(‘nn‘n—ﬁ
wherner or not such nation 1s a4 party to any sue h u«nvvmont- oy

(3) imposes on fishing vessel< of the United States any condi-
tions or restrictions which are unvelated to fishery conservation
and management,

SEC. 203. CONGRESSIONAL OVERSIGHT OF GOVERNING INTERNA-
TIONAL FISHERY AGREEMENTS.

(n) I'v (iExERAL-—No governing international fishery agreement
shall become effective with usp(’(t to the United States before the
close of the first 60 calendar davs of continuons session of the Congress
after the date onwhich the President transmits to the TTonse of Iuly
resentatives and to the Senate a doe inent wttmlr forth the text of
Sueh governthg infernational tishiery aereement, hY copy of the doen-
ment shall be dehivered to each House of ¢ ongress on the same day
and shall be delivered to the Clerk of the Mouse of Roprmont.\tnos,
if the TTouse is not in session, and to the Secretary of the Senate, if
the Senate is not in session,

90 STAT, 340



April 13, 197 - 1 - B SARRANENG SEEERPES e R
(b) Rererrar ro Costyerreeso -Any dociment desertbed e =ub
section (a) shall be immediately veferred i i the House ot Representy
tives to the Committee on Merchant Marvine and Fisheries, and A/
the Senate to the Committees on Commeree and Forelgn Relations.
(¢) Comrurarion or 60-Day Prrion.—For purposes of subsection
(n)—

(1) continuity of session is broken only by an adjoprnment
of Congress sine die; and

(2) the days on which either Hounse is not in session fecause of
an adjonrmnent of more than 3 days to o day eertam afe exeluded
inthe compntation of the 60-day period.

(1 Concresstonan ProcEnG s, -

(! ) [OCLES OF THE O S8 OF REFEESENTATIVES ANA SN e - The
provisions of thiscection ire cnacted by the Cong s

(A) asan exerer=e of the rulemaking powl
Representatives and the Senate, respeetfely, and they are
dm'mml a part of the rules of cach Hovkeo respectively, bt
applicable only with respect to the procefhure to be followed in
that THonse wn the case of dishery agreement resolutions
deseribed in paragraph (25, and they snpersede other rules
only to the extent that they are inconsistent therewith: and

(B) with full recoguition of the constitutional right of
cither fHlowse to change the vales (so far as they relate to the
procodiire of that House) at any tine amd in the same mane
ner and to the same extent as in the case of any other rule of
that House.

(2) Drerivrrron.--For purposes of this subsection, the term
Hfishery agreement resolution™ refers to a joint resolution of either
House of Congress—

(A) the effeet of which is to prohibit the entering into
force and elfect of any goferning international fishery agree-
ment the text of which & transmitted to the Congress pur-
suant to subsection (a) : And

(1) which s reportgd from the Comumittee on Merchant
Marine and Fisheries of the House of Representatives ov
the Committee on Commeree or the Committee on Foreign
Relations of the Senate, not Tater than 45 days after the dase
on which the docfent deseribed i snbseetion () relating
to that agreement/is transmitted to the Congress.

() Praceyment oy canespar—-Any fishery agreement resoli-
tion upon heing veported shall innediately be placed on the
appropriate calendur

(1) TPLOOR CONSIERAVTION IN THE HOUSE, -

(A) X motipn in the House of Representatives to proceed
to the conzidefation of .m\ fishery agrecment resolution shatl
be highly prfvileged and not debatable. An amendment o
the motion ghall not be in order, nor shall it be in owder to
move to redonsider the vote by which the motion is agreed
to or disagfeed to.

(5. Dofate in the Touse of Representatives onany fishery
agreemert resolution shall be limited to not more than 10
h()l“‘H, which shall he divided equally between those favoring
and thost opposing the resolution, A motion further to it
debate shall not he debatable, Te shall not be in ovder to moyve
to recofnmit any fishery agreement resolation or to move to
reconsifler the vote by which any lishery agreement resoli-
tlon is dgreed to ordisagreed to.

e
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((*) Motions to postpone, made in the House of
atives with respect to the consideration of any ti !
ment resolution. and motions to procecd to the onsideration
of other business, shall be decided without defate.

(D) AH .lmw.lls from the decisions of the Chair relating
to the application of the Rules of the H()u\(\ of lwpu‘s(‘nm-
tives to the procedure relating to any tishery agreement reso-
Intion shall be decided without debate.

(19) Exeept to the extent speeifically py wided in the pre-
ceding provisions of thiz subsection, cofisideration of any
hshm\ agreement resolution shall be governed by the Rules
of 1he House of Re presentatives applie fable ta other bills and
l('.‘w()llltl()llh lll.‘\lll“ld] ¢ H( ||lllh‘ anees,

(5) IFLOOR CONSIDERANTION IN PUHE SENATE.

(X)) .\ motion in the Senate to |)mwu] to the consideration
of any fishery agreenent resolution shall be privileged and
not. debatablé, An amgndment to the motion shall not be in
order, nor shall it be in order to move to reconsider the vote
by which the inotion is agreed to or disagreed to.

(BY Debate in the Senate oy any fisher v agreement resolu-
Adon and on all debatable motpons and appe als in connection
therewith shatl be limited t¢ not more than 10 hours. Tha
time shall be equally divided between, nud controlled by, the
majority leader and the minority leader or their designees.

(C') Debate in the Senate on any debatable motion or
appeal in connection with any tishery agreement resolution
shall be limited to not mdre thau 1 hour, to be equally divided
bet ween, and controlled by, the mover of the motion or appeal
and the manager of the resolution, except that if the manager
of the resolution is in favor of any such motion or appeal, the
time in opposition thereto shalt be controlled by the minor-
ity leader or his dgsignee. The majority leader and the minor-
ity leader, or eipher of them, may allot additional time to
any Senator dyfing the consideration of any debatable motion
or appeal, froin time under their control with respect to the
applieable fishery agreement resolution.

(D) A motion in the Senate to further limit debate is not.

debatable. N motion to recommit any fishery agreement reso-
Lutinnianat in order

SEC. 204. PERMITS FOR FOREIGN FISHING.

(ay In GeNerarn.—After February 28, 1977, no foreign hﬂl_g
vessel shall enenen in fishinge within the fishery conservation zoue. or
Tor anadromous species or Continental Shelf fishery rvesources beyond:
such zone, unless such vess=el has on board a valid permit issued \mdor
this section for such vessel.

(b) APPLICATIONS IND TTRMITS UUNDER GOVERNING INTERNATIONAL
Frsurry AGREEMENTS. —

(1) Erreminiry.—Each foreien nation with which the United

States has entered into a goverming mternational fishery agrvee-
ment shall submit an ‘lpph("ltl()n to the Secretary of Sta State vm‘h
year f()T A PETING TOT vacn o s hshing vessels nan wu wishes 10
ongage m nsnmgdeseribed in subsection (a

TZJ L ORMS. 1 ne secretar v,y 1 consurtation with the Secretary

of State and the Secretary. of ,the department in which the Coast
(Guard is operating, shall preseribe the forms for permit applica-
tions submitted under this subsection and for permits issued
pursuant to any such application.
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(3) Conrtents.—Any application made under this subsection
shall specify— ) )

(A) the pame and official number or other identification
of nonh Kehing vaceal For-which a permit 1s sought, together
with the name and address of the owner thercof;

(B) the tonnage, capacity, speed, processing equipment,
type and (uantity o nsning gear, and such other pertinent
information with respect to characteristics of cach such vessel
as the Secretary may require;

(€Y each fishery in which each such vessel wishes to fish;

(D)) the amount of fish or tonnage of catch (-nnLonml:lf(\(_{
for each sueh vessel during the l;lln(-.s‘ll(fn pernut s i torees
and '

() the ocean area’in which. and the season or period
during whien, such Tising will be condueted s

and shall include any other pertinent. information and material
which the Seerétary may requrive.

(1) Transmrrran ror acriox. -Upon receipt of any applica-  Publication in
tion which complies with the requirements of paragraph (3), the Federal Regis-
Secretary of State shall publish sich applicationin the Federal = ter.

Raaivtar and shall prompuy transmir-— -

(A) such application, together with his comments and
recommendations thercon, to the Seerelary;

(B) 2 copy of the application to each avvronriate Council
andd to the Secretarv ot the department in which the Coast
(ruard 1s operating ; aud T -

(L) a copy of such material.to the Committee on Merchant  Transmittal to
Marine and Iisheries of the Tlouse of Represenfatives and  congressional
to the Comnuttees on Commerce and Forergn Relations of the committees,
Senate.

(5) Acrron sy councin.——A fter receipt of an application trans-  Written
mitted under paragraph (4) (B), each avvropriate Council shall comments.
prepare and submit to the Seeretary suen writfen comments on the
application as it deemns 2[])[)]'()[)I'I:Il"('.. Such comments shatl be sub-
mitted within 45 days after the date on which the application is
recetved by the Council and may include recommendations with
respect. to approval of the.application and, if approval is recom-
mended, with respect to appropriate conditions and vestrictions,
therson. Any interested person may submit comments to sucn
Counctl with respect to any such application. The Council shall
consider any such comments in formulating its submission to the
Secretary.

(6) Aerrovar——After receipt- of any application transmitted
under paragraph (4) (\\), the Seeretary shall consult with the
Secretary of State and, with respeet to enforcement, with the
Secretary of the department in which the Coast Guard is operat-
ing. The Secretary, after tuking into consideration the views and
recommendations of such Secretarvies, and any comments submitted
by any Council under paragraph (5), may approve the appliea-
tion, 1f he determines that the fishing deseribed in the applica-
tion will meet the requirements of this Act.

(7) ESTABLISHMENT OF CONDITTONS AND RESTRICTIONS.~— The
sSecretary shall establish conditions and restrictions which shall
be included in each pernat issued pursuant. to any application
approved under paragraph (6) and which must be complied with
by the owner or operator of the fishing vessel for ‘which the
permit. is issued. Such eonditions and restrictions shall include
thefollowing:
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Transmittal to

congressional
committees,

(A) AUl of the reauirements of any applicable tisherv
manacement plav, or prelimimary fishery management plan,
and the regulations promulgated to tmplement any suchi plan.

(B) The requirement that no permit mav be used by anv
vessel other than_the fishing vessel for which 1t is issued.
— (U) L'he requirements described in section 201(c) (1), (2),
and (3).

(1)) Any other condition and restriction related to fishery
conservation and management which the Seeretary prescribes
as necessary and appropriate,

(%) Noticr or arerovat. - “The Seeretary shall promptly trans-
nut i copy of each apphication approved under parageaph (6)
and the conditions and restrictions established under paragraph
(f) to——

(.\) the Seeretary of State for transmittal to the foreign
nation mmvolved;

(I3) the Sceretary of the department in which the Coast
Guard is operating;

(C) any Council which has authority over any fishery
specified insueh application ; and

(L)) the Committee on Merchant Mavine and Fisheries of
the House of Represontatives and the Committees on Com-
meree and FForergn Relations of the Senate,

(1) Disarerovan or arrnications—-1f the Seeretary does not
approve any application submitted by a foreign natton under this
subsecetion, he shall promptly inform the Seeretary of State of
the disapproval and his reasons therefore. The Secretary of Stato
shall notify such foreign nation of the disapproval and the reasons
fherefor. Such foreign nation, after taking mto consideration the
reasons for disapproval, may submit a revised application under
this subsection.

(10) Fres.—Reasonable fees shall be paid to the Seeretary
by the owner or operator ot any foreign fishing vessel for which
a permit is issued pursuant to this subsection. The Secretary, in
consultation with the Seeretary of State; shall establish and pub-
lish a schedule of sueh fees, which shall apply nondiseriminator-
ily to each foreign nation. In determining the level of such fees,
the Seerctary may take into account the cost of carrying out the
provisions of this Act with respeet to foreign fishing; including,
but not limited to, the cost of fishery conservation and manage-
mment, fisheries rescarch, administration, and enforcement.

(11) IssuaNce or rersurs—-If a foreign nation notities the
Secretary of State of its acceptanee of the conditions and rvestric-
tions established by the Secretary under paragraph (7). the
Secretary of State shall promptly transmit such notification to
the Secretary. Upon payment of the applicable fees established
pursuant to paragraph (10), the Secvetary shall thereupon issue
to such foreign nation, through the Secretary of State, permits
for the appropriate fishing vessels of that nation. Each permit
shall contain a statement of all conditions and restrictions estab-
lished wnder pavagraph (7) which apply to the fishing vessel for
which the permit is issued.

(12) Sanermons—If any foreign lishing vessel for which a per-
mit has been issued pursnant to this subsection has been used
in the commission of any act prohibited by section 307 the Seere-
tary may, or if any eivil penalty imposed under section 308 or any.
criminal fine imposed under section 309 has not been paid and
is overdue the Secretary shall—
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(A) revoke snch permit, with or without prejudice to the
right of the foreign nation involved to obtain a permit for
stich vessel inany sul)soquent vear:
(BB) suspend such permit for the period of time deemed
:lppmpl Lite; or
(C)y impose additional conditions and restrictions on the
approved application of the foreign nation involved and
on any permit issued under such application.
Any permit which is suspended under thig paragraph for non-
payiment of a civil penalty shall be reinstated by the Seeretary
upon the payment of such civil penalty together with interest
thereon at the prevailing rate.

(¢) Ruasrration I? et s~ The See refary of State, i coopera-
tion with the Secretary, shall“issue annmally o registration permit for
cach fishing vessel ol w foreign nation whiclvis o party to an inter-
wationa] lisher v oagreement nnder whicl [oreign fishing is anthorized
hy section 201 (l)) “and whieh wishes to engnee h.\lnng deseribed in
subsection (a). Each such permit shall set forth the terms and condi-
tions contained in the agreement that apply with respect to such
{ishing, and shall include the additienal requirement that tlie owner
ar operator of the fishing vessel for which the permit is issued shall
prominently display such permit;in the wheelhouse of such vessel and
show it, upon request, to any oflicer authorized to enforce the provi-
sions of this Act. (as provided for in section 311). The Secretary of
State, after consultation with the Seeretary and the Secervetary of the
department in which the Coast Guard is operating, shall [nvsulbo
the form and munner in which applieations for ro«rlqtrmon pm'mxts
may be made, and the forms of such permits. The See retary of State
may establish, require the payment of, and collect fees for registra-
tion permits; except that the level of such fees shall not exceed the
administrative costs incurred by him in issuing such permits.

SEC. 205. IMPORT PROHIBITIONS.
(a) DererMINATIONS BY Secrerary oF Stare—If the Seeretary of
State determines that-—

(1) he has been unable, within a reasonable period of time,
to conclude with any foreign nation an international fishery
agreement allowing fishing vessels of the United States equltul)l\'
aceess to lisheries over which that nation asserts exclusive fishery
ananagement authority, as’recognized by the United States, in
accordance with traditional” ﬁu.lunor activities of such vessels, if
any, and under terms not more restrictive than those established
winder sections 201 (ey and (d) and 204 (b) (T) and (10), because
such nation has (.\) refused to commence negotiations, or (13)
failed to negotiate in good faith;

(2) any fmvnrn natmn is not allowing fishing vessels of the
Tnited States to ¢ engage in fishing for hwh]v migr mtm'y species in
accordance with an flppll able international flslwry agreement,
whether or not such nation is a party thereto;

(3) any foreigm nation is net complying with its ol)hwatmns
under any . (-nstmg international fishery agreement concerning
fishing by ﬁshm«r vessels of the [nited Statoq in any fishery over
whie h that nation asserts exelusive fishery management authority;
or

(+) any fishing vessel of the United States, while fishing in
waters lwwnd any foreign nation’s territorial sea, to the e\tvnt
that such sea is rec otrm/('(l by the United States, is Seized by any
form'rn nation-
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(A) in violation of an applicable international fishery
agrecuent s
(1) without authorization under an agreement. between
the United States and sueh nation; or
(Y as a consequence of a elaim of jurisdiction which is
not. recognized by the United States;
he shall certify such determination to the \ocwtm y of the Treasury.

(b) Prommrrrons.—Upon receipt of any certification from the
Secretary of State under subseetion (a), the Seeretary of the Treasury
shall immediately take such action as may be necessary and appropri-
ate to prohibit the importation into the United States—

(1) of all fish and fish products from the fishery involved,
il any; and _

(2) upon recommendation of the Sceretavy of State, such
other fish or fish |nm||ut« from any lishery of {the foreign nation
concerped, which the Seerctary of State finds to be appropriate
tocarry out the purposes of this seetion,

(¢) Resovan or Prommsrrion. -1 the Seeretary of State finds that
the reasons for the imposition of any import, prohibition under this
section no longer prevail, the Secerctary of State shall notify the
Secretavy of the Treasury, who shall promptly remove such import
prohibition.*

(d}y DeriNrrions.-—As usv(l in this <ection

(l) The term “fish” ineludes any highly migratory spee ies.

(2) The term “lish products™ wmeans any article which is pro-
dueed Trom or composed of (in whole or in part) any fish,

TITLE III-—-NATIONAL FISHERY MANAGEMENT
PROGRAM

SEC. 301. NATIONAL STANDARDS FOR FISHERY CONSERVATION AND
MANAGEMENT.

(a) In GeNeran~—Any fishery management plan prepared, and
any regulation promulgated to nnplunwnt any snch plan, pursuant
to this title shall be consistent with the following national standards
for fishery conservation and management.:

(1) Conservation and m.um«ronwnt measnres shall prevent over-
fishing while achieving, on a continuine basis. the optimum vield
trom each fishery.

(2) Conservation and management measures shall be based
upon the best seientific information ayailable.

(3) To the extent practicable, an individual stock of fish shall
be managed as a unit throughout its range, and mterrelated stocks
of ush shan hemanaced as a Wt or in elose cooranation.

(4) Conservation and management measures ST MOL JIRerum.
inate between residents of different States. Tf 1t . becomes neces-
sary to aflocate or assign tishing privileges among various United
States fishermen, such allocation shall be (A) fair and equitable
to all such hshermen' (B) reasonably calculated to promote con-
servation; and (C) carried ont in such manner that no particular
individu: 11 ('mpnrnhon, or other entity acquires an excessive
share of such privileges.

(5) Conservation and management weasures shall, where prac-
ticable, promote efficiency m the utilization of hehcrv resonrees ;
except that no such measure sltall have economic alloeation as its
sole purpose.
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(%) Conservation and management measures shall take into
acccunt and allow for variations among, and contingencies in,
fisheries, fishery resources, and catches.

(7) Conservation and management measures shall, where prac-
ticable, minimize costs and avoid unnecessary duplication.

(b) GuiprrLines.—The Secretary shall establish guidelines, based
on the national standards, to assist in the development of fishery
management plans.

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS.

(n) EsgrasrisumeNt.—There shall be established, within 120 days
after the date of the enactment of this Act, cight Regional Fishery
Management Councils, as follows : .

(1) New excrann couxcene--The New England Fishery Man-
agemuent. Council shall consist of the States of Maine, New
Hampshire, Massachusetts, Rhode Island, and Connecticut and
shall bave authority over the fisheries in the Atlantiec Ocean sea-
ward of such States. The New England Couneil shall have 17
voting members, including 11 appointed by the Secretary pursuant
to subsection (b) (1) ((*) (at least one of whom shall be appointed
from each such State). i

(2) Mm-arrantic counciL.—The Mid-Atlantic Fishery Man-
agement Council shall cousist of the States of New York, New
Jersey, Delaware, Pennsylvania, Maryland, and Virginia and
shall have authority over the fisheries in the Atlantic Ocean sea-
ward of such States. The Mid-Atlantic.Council shall have 19
voting members, including 12 appointed by the Secretary pursuant
to subsection (b) (1) (C) (at least one of whom shall be appointed
from each such State). .

(3) Soutn atnaNtic counNciL.—The South Atlantic. Fishery
Management Council shall consist of the States of North Carolina,
South Carolina, Georgia,-and Florida and shall have authority
over the fisheries in the Atlantic Ocean seaward of such States.
The South Atlantic Council shall have 13 voting members, includ-
ing 8 appointed by the Secretary pursuant to subsection (b) (1)
(C) (at least one of whom shall be appointed from each such
State).

(4) Carmseeax covncin~-The Caribbean Fishery Manage-

ment Council shall consist of the Virgin Islands and the Com-
monwealth of Puerto Rico” and shall have authority over the
fisheries in the Caribbean Sea and Atlantic Ocean seaward of
such States. The Caribbean Couneil shall have 7 voting members,
including 4 appointed by the Secretary pursuant to subsection
() (1) (C) (at least one of whom shall be appointed from cach
such State).

(5) Gurr councin.—The Gulf of Mexico Fishery Manage-
ment Council. shall consist of the States of Texas, Louisiana,
Mississippi, Alabama, and Florida and shall have authority over
the fisheries in the Gulf of Mexico seaward of such States. The
Gulf Council shall have 17 voting members, .including 11
appointed by the Secretary pursuant to subsection (b) (1) ()
(at least one of whom shall be appointed {rom each such State).

(6) Pacrric councin.-~The  Pacific Fishery  Management
Couneil shall consist of the States of Californina, Oregon, Wash-
ington, and Tdaho and shall have authority over the fisheries in

the Pacific Ocean seaward of such States. The PRaeific Counall

shall have 13 voting members, including 8 appointed by the
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Secretary pursuant to subsection (b) (1) (C) (at least oune of
whom shall be appointed from each such State).

(7) Norxru vaciric counNcrn.—The North Pacific Fishery
Management Council shall consist of the States of Alaska, Wash-
ington, and Oregon and shall have authority over the fisheries
in the Arctic Ocean, Bering Sea, and Pacific Ocean seaward of
Alaska. The North Pacific Council shall have 11 voting members,
including 7 appointed by the Secretary pursuant to subsection
(b) (1) (C) (5 of whom shall be appointed from the State of
Alaska and 2 of whom shall be appointed from the State of
Washington).

(8) WesrErn ractere councin.—The Western DPacific Fishery
Maunagement Council shall cousist of the State of Hawaiil, Amert-
can Samoa, and Guam and shall have authority over the fisheries
in the Pacific Ocean seaward of such States. The Western Pacifie
Council shall have 11 voting members, including 7 appointed by
the Secretary pursuwant to subsection (b) (1) () (at least one
of whom shall be appointed from cach such State).

Each Council shall reflect the expertise and interest of the several con-
stituent States in the ocean area over which such Council is granted
authority. )

(b) Voring Memsers.— (1) The voling members of cach Cfonneil
shall be:

(A) The principal State official with marine fishery manage-
ment responsibility and expertise in each constituent State, who
is designated as such by the Governor of the State, so long as the
official continues to hold such position, or the designee of such
official.

(B) The regional director of the National Marine Fisheries
Service for the geographic area concerned, or his designes, exeept.
that if two such directors are within such geographical area, the
Seeretary shall designate which of such directors shall be the vot-
ing member,

(C) The members required to be appointed by the Secrvetary
shall be appointed by the Secretary from a list of qualified
individuals submitted by the Governor of each applicable con-
stituent State. With respect to the initial such appomtinents, such
Governors shall submit such lists to the Secretary as soon as prac-
ticable, not Jater than 45 days after the date of the ennctment of
this Act. As used in this subparagraph, (i) the term “list of quali-
fied individuals” shall include the names (including pertinent bio-
graphical data) of not less than three such individuals for each
applicable vacancy, and (ii) the term “qualified individual” means
an individual who is knowledgeable or experienced with regard to
the management, conservation, or recreational or commereial har-
vest, of the fishery resources of the geographical area concerned.

{2) Each voting member appointed to a Council pursuant to pava-
graph (1) (C) shall serve for a term of 3 years; except that, with
respect to the members initially so appointed, the Sccretary shall desig-
nate up to one-third thereof to serve for a term of 1 year, up to one-
third thereof to serve for a term of 2 years, and the vemaining such
members to serve for a termn of 3 years.

(3) Successors to the voting members of any Council shall be
appointed in the same manner as the original voting members. Any
individual appointed to fill a vacaney occurring prior to the oxpiration
of any term of office shall be appointed for the remainder of that term,
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(¢) Nonvorine Memeers.-—(1) The nonvoting members of each
Council shall be:

(A) The regional or area direetor of the United States Fish
and Wildlife Service for the geographical area concerned, or his
designee,

(B) The commander of the Coast Guard district for the geo-
graphical area concerned, or his designee; except that, if two
Coast. Guard distriets are within such geographical area, the
commander designated for such purpose by the commandant of
the Coast Guard. '

(C) The executive director of the Marine Fisheries Commission
for the geographical arca concerned, if any, or his designee,

(D) One representative of e Department of State designated
for such purpose by the Seerctary of State, or his designee,

(2) The Pacific Council shall have one additional nonvoting mem
ber who shall be appointed by, and serve at the pleasure of, the
Governor of Alaska.

(d) Compensatron anxp Expenses.—The voting members of each
Council, who are not employed by the Federal Government or any
State or local government, shall receive compensation at the daily rate
for GS-18 of the General Schedule when engaged in the actual per-
formance of duties for such Cauncil. The voting members of cach
Council, any nonvoting member deseribed in subsection (¢) (1) (C),
and the nonvoting member appointed pursuant to subseetion (¢) (2)
shall be reimbursed for actual expenses incurred in the performance
of such duties.

(e) TransacTiON OF BusiNess.—

(1) A majority of the voting members of any Council shall
constitute a quorum, but one or more such members designated
by the Counctl may hold hearings. All decisions of any Council
shall be by majority vote of the voting members present and
voting.

(2) The voting menibers of each Couneil shall seleet a Chair-
man for such Councit from among the voting members,

(3) Each Council shall meet in the geographical area con-
cerned at the call of the Chairman or upon the request of a
majority of its voting members.

(4) If any voting member of a Council disagrees with respect
tor any matter which is transmitted to the Secretary by such
Council, such member may submit a statement to the Secretary
setting forth the reasons for such disagreement.

(f) STAFF AND ADMINISTRATION —

- (1) Each Council may appoint, and assign duties to, an execu-

tive director and such other full- and part-time administFative
_ 8 the Secretary determines are necessary to the per-
formance of jts functions.

(2) Upon the request of any Council, and after consultation
with the Secretary, the head of any Federal agency is authorized
to detail to such Council, on 'a reimbursable basis, any of the
personnel of such agency, to assist such Council in the performance
of its functions under this Act, ,

(3) The Secretary shall provide to cach Council such admin-
istrative and technical support services as are necessary for the
effective functioning of such Council.

(4) The Administrator of General Services shall, furnish each
Council with such offices, equipment, supplics, and services as
he is authorized to furnish to any other agency or instrumentality
of the United States.
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(5) The Secret..y and the Secretary of State shall furnish each
Council with relevant information concerning foreign f{ishing
and international fishery agreements.

(6) Each Council shall determine its s organization, and pre-
seribe 1ts practices and procedures for carrying out its functions
under this Act, in accordance with such uniform standards as
arce prescribed by the Secretary. Each Council shall publish and
make available to the public a statement of its organization,
practices, and procedures.

(7) The Secretary shall pay—-

(A) the compensation and expenses provided for i sub-
section (d);

(1) uppmprinl(p compensation to employees appointed
under paragraph (1) ;

(') the amounts required for reimbursement of other
Federal agencies under paragraphs (2) and (4) 3

(1) the actual expenses of the members of the committees
and panels established under subseetion (g) ; and

(E) such other cosks as the Secretary determines are nec-
essary to the performance of the functions of the Councils.

(g) CommrrTEES AND PANELS.—

(1) £ach Council shall establish and maintain, and appoint
tho members of, a scientific and statistical committee to assist it
in the development, colleetion, and evaluation of sue ‘h statistical,
bmlo«ru-ll cconomte, social, and other scientific information as
is relevant to such Couneil’s development and amendment of any
fishery management plan.

(2) Each Council shall establish such other advisory pauels as
are necessary or appropriate to assist it in carrying out. its func-
tions under this Act.

(h) Funcrions.—Each Couneil shall, in accordance with the pro-
visions of th1s Act—

(1) prepare and submit to the Seeretary a fishery management
plan with respect to ench nshery within its geogranheal area ot
anthority and, from rime to the, such amendments to each such
PLALL AS AT neCessary ;

(2) prepare comments on any umli(-:ltmn for foreign fishing
transmitted to 1 under section 204(b) (4) (1), and any nsnery
management plan or amendment transmitted to it under section
304(c) (2) 5

(3) conduet public hearings, at appropriate times and in appro-
priate locations in the g_room-uplm al area mn(‘orn(‘d. so as to allow
all interested persons an opportunity to be heard in the develop-
ment of fishery management plans and amendments to such plans,
and with respect to ‘the administration and implementation of
the provisions of this Act;

(4) submit to the Secretary—

(A) areport, before February 1 of each yvear, on the Coun-
cil’s activities dauring e fmmmedrTer; preceamng calendar
year,

(B) such periodic reports as the Couneil deems appropriate.
and

() any other relevant report which may be requested by
the Secretary

(5) review on a continning basts, and revise as appropriate, the
assessments and specifications” made pursuant to section 303 (a)
(3) and (4) with respect to the optimum yield from, and the total
allowable level of foreign fishing in, each fishery within its
geographical area of authority ; and
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(6) conduet any other activities which are re(suirod by, or
provided for in, this Act or which are necessary and appropriate
to the foregoing functions.

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS. 16 USC 1853,
(a) ReqQuirenp Provisions.—Any fishery management plan which
{)repared by any Council, or by the Secretary, with respect to any

ery,shall-- .

(1) contain the conservation and management measures, ap-
plicable to foreign hshing and fishing by vessels of tne United
States, which are—

(A) necessary and appropriate for the conservation and
management of the fishery;

(B) described in this subsection or subsection (b), or
hoth ; and

(C) consistent with the national standards, the other pro-
visions of this Act, and any other applieable law ;

(2) contain a description of the fisherv. mcluding, but not lim-
ited to, the number ot vessels involved, the type and quantity of
fishing gear used, the species of fish involved and their location,
the cost likely to be incurred in management, actual and potentiad
revenues from the fishery, any recreational interests in the fishery,
and the naturce and cxtent of, foreign fishing and Tndian treaty
fishing rights, if any;

(3) assess and specify the present and probable future condi-
tion of, and the maximum sustainable vield and optimum yield
trom, the fishery, and include a summary of the information uu-
hzed 1n makmg such specification ;

(4) assess and specify— _

(A) the capacity and the extent to which fishing vessels of
the United States, on an annual_basis. will harvest the opti-
mum yieia specmed unaer paragraph (3), and

- B3 the poroon of such optimum yield which, on an annual

basis, will not be harvesfem Dy nsning vessels ot the (nited

States and can be made avatlable for foreign hishine: and
(5) specity tne pertnent data which shall be submitted to the

Secretary with respect to tne fishery, including, but. not limited to,

information regarding the type and quantity of fishing gear used,

catch by species in numbers of fish or weight thercof, areas in
which fishing was engaged 4n, time of fishing, and number of
hauls.

(b) DiscrerroNary Provistons.—Any fishery management plan
which is. prepared by any (founcily or by the Secretary, with respect
to any fishery, may—

(1% require & permit to be obtained from, and fees to be paid to,
the Secretary with respect to any fishing vessel of the United
States fishing, or wishing to fish, in the ﬁsﬁery conservation zone,
or for anadromous species or Continental Shelf fishery resources
beyond such zone;

(2) designate zones where, and periods when, fishing shall be
limited, or shall not be permitted, or shall be permitted only by
specified types of fishing vessels or with specified types and quan-
tities of fishing gear;

(3) establish specified limitations on the eateh of tish (based on
area, species, size, number, weight, sex, incidental catch, total
biomass, or other factors), which are necessary and appropriate
for the conservation and mnanagement of the fishery;

is
fis
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(4) prohibit, limit, condition, or require the use of specified
types and quantities of fishing gear, fishing vessels, or equipment
for such vessels, inelading devices which may be required to
facilitate enforcement of the provisions of this Aet;

(5) incorporate (consistent with the national standards, the
other provisions of this Act, and any other applicable law) the
relevant fishery conservation and management measures of the
coastal States nearest to the fishery; _

(6) establish a system for limiting aceess to the fishery i order
to achieve optimum yield if, in developing such system, the Coun-
cil and the Secretary take ito account—-

(A) present participation in the fishery,

(13) historieal fishing practices in, and dependence on, the
fishery,

() the cconomies of the fishery,

(D) the eapability of fishing vessels used in the fishery to
engage in other fisheries,

(1) the cultural and social framework relevant to the
fishery, and

(I') any other relevant considerations; and .

('7) preseribe such other measures, requirements, or conditions
and restrictions as ave determined to be necessary and appropri-
ate for the conservation and management of the fishery.

(¢) Provosen Recurations—Any Couneil may prepare any pro-
posed regulations which it deems necessary and approprinte to carry
out any fishery management plan, or any amendment to any fishery
management plan, whieh is prepared by it. Such proposed regulations
shall be submitted to the Secretary, together with such plan or amend-
ment, for action by the Secretary pursuant to sections 304 and 305.

(d) ConvmEnTALIrY oF Statistics.~—Any statistics submitted to
the Secretary by any person in compliance with any requirement under
stubsection (a) (5) shall be confidential and shall not be disclosed
except when required under court order. The Secretary shall, by regu-
lation, preseribe such procedures as may be necessary to preserve such
conlidentiality, except that the Secretary may release or make publie
any such statistics in any aggregate or summary form which does not
directly or indirectly direlose the identity or business of any person
who submits such statistics.

SEC. 304. ACTION BY THE SECRETARY.

() Acrion BY THE SECRETARY Arrer Recerer ok Pran.—Within 60
days after the Secretary receiyes any fishery management plan, or
any amendment to any such plan, which is prepared iy any Council,
the Secretary shall—

gl) review such plan or amendment pursuant to subsection (b) ;
an
(2) wnotify such Council in writing of his approval, disapproval,
or partial disapproval of such plan or amendment.
In the case of disapproval or partial disapproval. the Secretary shall
include in such notification a statement and explanation of the Secre-
tary’s objections and the reasons therefor, suggestions for improve-
ment, a request to such Couneil to change such plan or amendment to
satisfy the objections, and a request to resubmit the plan or amend-
ment, as so modified, to the Seeretary within 45 days after the date
on which the Council receives such notiheation.

(b) Review ny rne Secrecdry,~—The Seeretary shall review any
fishery management. plan, and any amendment to any such plan,
prepared by any Couneil and submitted to him to determine whether
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it is consistent with the national standards, the other provisions of
this Act, and any other applicable law. In carrying out such review,
the Secretary shall consult with—

(1) the Secretary of State with respect to foreign fishing;
and

(2) the Secretary of the department in which the Coast Guard
is operating with respect to enforcement at sea.

(¢) Prerararion sy Tur Secrerary.—(1) The Secretary may pre-
pare a fishery management plan, with respect to any fishery, or any
amendment to any such plan, in accordance with the national stand-
flfrds, the other provisions of this Act, and any other applicable law,
11—

(\\) the appropriate Counetl fails to develop and submit to the
Secretary, after a reasonable period of timeg a fishery manage-
ment, plan for such (ishery, or any necessary amendment to such
a plang of such fishery requires conservation and management;
or

(B) the Seeretary disapproves or partially disapproves any
such plan or amendment, and the Council involved fails to change
such plan or anendment in accordance with the notification made
under subscction (a) (2).

In preparing any such plan or anendment, the Seeretary shall consult
with the Secretary of State with respect to foreign fishing and with
the Secretary of the department in which the Coast. Guard is operat-
ing with respeet to enforeement at sea.

(2) Whenever, pursuant to paragraph (1), the Secretary prepares
a fishery management plan or amendment, the Secretary shall promptly
transmit such plan or amendment to the appropriate Council for con-
sideration and comment. Within 45 days after the date of receipt of
such plan or amendment, the appropriate Council may reconimend,
to the Secretary, changes in such plan or amendment, consistent with
the national standards, the other provisions of this .\ct, and any other
applicable law. After the expiration of such 43-day period, the Secre-
tary may implement such plan or amendment pursuant to section 305,

(3) Notwithstanding paragraph (1), the Seeretary may not. include
in any fishery management. plan, or any amendment to any such plan,
prepared by him, a provision establishing a limited access system
deseribed in section 303(h) (6), unless sach system is first approved
by a majority of the voting mpmbers, present and voting, of each
appropriate Council,

(d) Esrasrsusent or Feps—The Seeretary shall by regulation
establish the level of any fces which are authorized to be charged
pursuant to section 303 (h) (1). Such level shall not exceed the admin-
istrative costs incurred by the Secretary in issuing such permits.

(e) Fisneries Researci—The Seerctary shall initiate and main-
tain a comprehensive program of fishery research to carry out and
further the purposes, policy, and provisions of this Act. Such program
shall be designed to acquire knowledge and information, including
statistics, on fishery conservation and management, including, but not
limited to, biological research concerning the interdependence of fish-
eries or stocks of fish, the impact of pollution on fish, the impact of
wetland and estuarine degradation, and other matters bearing upon
the abundance and availabtlity of fish.

(f) Miscertaneous Durtes.— (1) If any fishery extends beyond
the geographical area of authority of any oune Council, the Secretary
may --

(A) designate which Councid shall prepare the fishery manage-
ment plan for such fishery and any amendment to such plan; or
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(B) may require that the plan and amendment be prepared
jointly by the Councils concerned. )
No jointly preparved plan or ameudment may be submitted to the
Secretary unless it is approved by a majority of the voting members,
present and voting, of cach Council concerned. ]
(2) The ‘Seeretary shall establish the boundaries between the
geographical areas of authority of adjacent Councils.

SEC. 105. IMPLEMENTATION OF FISHERY MANAGEMENT PLANS.

(1) I~ Gezeran.— As soon as practicable alter the Seevetary—

(1) approves, pursuant to section 304 (a) and (b), any fishery
management plan or amendment.; or

(2) rrvp:m-s, pursuant to section 304 (¢), any fishery manage--
ment plan or amendment ;

ihe Seerctary shall pablish in the Federal Register (A) such plan or
amendment, and (B any regulations which he proposes to promuleate
to implement. sueh plan or amendment. Interested persons shall be
aflorded i period of not less than 45 days after such publication within
which to submit in writing data. views, or comments on the plan or
amendment, and on the proposed regulations.

(b)Y HearmiNndé.—The Seeretary may schedule a hearing, in accord-
ance with section 553 of title 5, ®nited States Code, on any fishery
management plan, any amendment to any such plan, and any regula-
tions to implement any such plan or anendment. If any such hearing
is seheduled, the Scevetary may, pending its onteome—

(A) postpone the effective date of the regulations proposed to
implement such plan or amendment ; or

(B) take such other action as he deems appropriate to preserve
the rights or status of any person. :

(¢) TareeateNrarion.——The Secretary shall promulgate regulations
to implement any fishery management plan or any amendment to any
such plan—

(1) after consideration of all relevant matters—

(A) presented to him during the 45-day period referred
to in subsection (a), and

(B) produced in any hearing held under subsection (b);
andd ;

(2) if he finds that the plan or amendment is consistent with
the national standards, the other provisions of this Act, and any
others applicable Taw.

To the extent practicable, such regulations shall be put into effect in
o manner which does not. disrupt the regular fishing season for any
fishery.

(d) Jupicrar, Review.—Regulations promulgated by the Secretary
under this Act shall be subject to judicial review to the extent author-
ized by, and in accordance with, chapter 7 of title 5, United States
Code, if a petition for such review is filed within 30 days after the
date on which the regnlations are promulgated; except that (1) sce-
tion 705 of such title is not. applicable, and (2) the appropriate court.
shall only set aside any such regulation on a ground specified in section
706(2) (A), (B), (¢). or (D) of such title.

(e) EmerceNcy AcrioNs—~If the Seervetary finds that an emergency
involving any fishery resources exists, he may— "

(1) promulgate emergeney regulations, without regard to sub-
sections (a) and (c¢), to implement any fishery management plan.
if sueh emergency so requires: or

(2) promulgate emergency ‘regnlations to amend any regula-
tion which implements any existing fishery management plan,
to the extent required by such emergency.
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Any emergency regulation which changes any existing fishery nmln-
agement plan shall be treated as an amendment to such plan for the
joriod in which such regulation is 1n effect. Any emergency regu-
Etbion promulzated under this subsection (A) shall be published in
tho Federal Register together with the reasons therefor; (B) shall
remain in effect for not more than 45 days after the date of such pub-
lication, except that any such regulation may be repromulgated for
one additional period of not more than 45 days; and (C) may be
terminated by the Secretary at uny earlier date by publication in the
IFederal Register of a notice of termination. ‘

(f) Annuan Revour—-The Sceeretary shall report. to the Congross
and the President, not Iater than March 1 of each year, on all activifies
of the Councils and the Secretary with respect to fishery management,
plans, regulations to implement. such plans; and n.ll‘ul,lwr netivities
relating to the conservation and management of hxh('_r_y IesOurees
that were undertaken under this Aet during the preecding ealendar
year.

() ResroNsiBiLITy oF The Srererany.—The Seerctary shall have
general responsibility to carry out any fishery management plan or
amendment approved or prepared.by him, in accordance with the
provisions of this Act. The Secretary may promulgate such regula-
tions, in accordance with sectign 553 of title 5, United States Code,
as may be necessary to discharge such responsibility or to carry out
any other provision of this Act.

SEC. 206, STATE JURISDICTION.

(a) IN GeneraL—Except as provided in subsection «(b), nothing
in this Act shall be construed as extending or diminishing the jurisdic-
tion or authority of any State within its boundaries. No State may
directly or indirectly regulate any fishing which is engaged in by any
fishing vessel outside its boundaries, unless such vessel is registered,
under the laws of such State.

(b) Excerrion.—(1) If the Secretary finds, after notice and an
opportunity for a hearing in accordance with section 5h4 of title 5,
United States Code, that—

(A) the fishing in a fishery, which is covered by a fishery
management. plan implemented under this Act, is engaged in
predominately within the fishery conservation zone and beyond
such zone; and

(B) any State has taken any action, or omitted to take any
action, the results of which will substantially and adversely aflect
the carrying out of such fishery management plan;

the Secretary shall proniptly notify such State and the appropriate
Council of such tinding and of his intention to regulate the applicable
fishery within the boundaries of such State (other than its internal
waters), pursuant to such fishery management plan and. the
rogulations promulgated to implement such plan.

(2) If the Secretary, pursuant to this su{)section, assumes respon-
sibility for the regulation of any fishery, the State involved may at
any time thereafter apply to the Secretary for reinstatement of its
authority over such fishery. If the Secretary finds that the reasons
for which he assumed such regulation no f:)ngcr prevail, he shall
promptly terminate such regulat

SEC. 307. PROHIBITED ACTS.
It is unlawful—
(1) forany person—
(A) to violate any provision of this Act or any regulation
or permit issued pursuant to this Act;
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(BB) to use any fishing vessel to engage in fishing after the
revocation, or during the period of suspension, of an applhi-
cable permit issued pursuant to this Act;

(C) to violate any provision of, or regulation under, an
applicable governing international fishery agreement entered
into pursuant to section 201(c) ;

(D) to refuse to permit any. officer authorized to enforco
the provisions of this Act (as provided for in section 311)
to board a fishing vessel subject to such person’s control for
purposes of conducting any search or inspection in connec-
tion with the enforcement of this Act or any regulation,
permit, og agreement, referred to in subparagraph (A) or
(©); _

(E) to forcibly assault, resist, oppose, impede, intimidate,
or interfere with any such authorized officer in the conduct
of any search or inspection deseribed in subparagraph (D)

(') to resist a lawful arvest for any act prohibited by this
section; ‘

((¥) toship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any fish
taken or retained in violation of this Act or any regulation,
permit, or agreement. referred to i’ subparagraph (A) or
(C);or

(H) to interfere with, delay, or provent, by any means,
the apprehension or arrest of another person, knowing that
such other person has committed any act prohibited by this
section ; ané) A

(2) for any vessel other than a vessel of the United States,
and for the owner or operator of any vessel other than a vessel
of the United States, to engage 1n ishing—

(A) within the boundaries of any State; or

(B) within the fishery conservation zone, or for any
anadromous species or Continental Shelf fishery resources
beyond such zone, unless such fishing is aunthorized by, and
conducted in accordance with, a valid and apnolicabla parmit
issued pursuant to section 2U4 (b) or (¢).

SEC. 308. CIVIL PENALTIES.

(a) AssessMENT oF PeNanTy.—-Any person who is found by the
Secretary, after notice and an opportunity for a hearing in accordance
with section 554 of title 5, United States Code, to have committed an
act_prohibited by section 307 shall be liable to the United States for
w civil penalty. The amount of the civil penalty shall not cxceed
$25,000 for each vialation. Jach day of a continuing violation shall
comsnitute a separate offense. The amount of such civil penalty shall
be assessed by the Secretary, or his designee, by written notice. In
determining the amount of such penalty, the Secretary shall take
into account the nature, circumstances, extent, and gravity of the
prohibited acts committed and, with respect to the violator, the
degree of culpability, any history of prior offenses, ability to pay,
and such other matters as justice may require.

(b) Reveew oF Crvir. PENALTY.~—Any person against whom a civil
penalty is assessed under subsection (1) may obtain review thercof
in the y)pr«ﬂln-iate court of the United States by filing a notice of
appeal in such court within 30 days from the date of such order and
by stmultanconsly sending a -copy of such notice by certified mail
to the Secretary. 'The Secretary shall promptly file in such court n
certified copy of the record upon which such violation was found
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or such penalty imposed, as provided in section 2112 of title 28,
United States g‘ode. The findings and order of the Secretary shall
be set aside by such court if they are not found to be supported by
substantial evidence, as provided in section 706(2) of title 5, United
States Code.

(¢) Action Uron Famure To Pay AssessmeNt.—If any person
fails to pay an assessment of a civil penalty after it has become a final
and unappealable order, or after the appropriate court has entered
final judgment in favor of the Seeretary, the Scecretary shall refer the
matter to the Attorney General of the United States, who shall recover
the amount assessed m any appropriate district court of the United
States. In such action, the valiaivy and appropriateness of the final
order itnposing the civil penalty shall not be subject to review.

() Comrromise ok Oraer /{("rum BY Srcrerary.-—The Seeretary
may compromise, modify, or remit, with or without conditions, any
civil penalty which ig subject to imposition or which has been imposed
nnder this seetion.

SFC. 309. CRIMINAL OFFENSES.

(a) O¥reNses.—A person is guilty of an offense if he commits any
act, prohibited by—

(1) section 307(1) (D), (E), (F), or (II); or
(2) section 307(2).

(b) Pu~msimeNT.—Any offense described in subsection (a) (1) is
punishable by a fine of not more than $50,000, or imprisonment for
not more than 6 months, or both; except that if in the commission of
any such offense the person uses a dangerous weapon, engages in con-
duet that causes bodily injury to any officer authorized to enfovce the
provisions of this Act (as provided for in section 311), or places any
such officer in fear of imminent bodily injury, the offense is punishable
by a fine of not more than $100,000, or imprisonment for not more than
10 years, or both. Any offense described in subsection (a) (2) is pun-
ishable by a fine of not more than $100,000, or imprisonment for not
moro than 1 year, or both.

(¢) Jurisorerion.—There is Federal jurisdiction over any offense
described in this section.

SEC. 3t0. CIVIL FORFEITURES.

(n) In GeneraL.—Any fishing vessel (including its fishing gear,
furmture, appurtenances, stores, and cargo) used, and any fish taken or
retamned, In any manner, in connection with or as a result of the com-
mission of any act prohibited by section 307 (other than any act for
which e issuance of a cruton mmder section 311(c¢) is sufficient
sanction) shall be subjeet to forfeiture to the United States. All or
part of such vessel nmy; ana ail sucit fish shall, be forfeited to the
United States pursuant to a civil proceeding under this section.

(b) Jurisprcrion oF Courts.—~Any district court of the United
States which has. jurisdiction under section 311(d;_ shall have juris-
diction, upon application by the Attornecy GGeneral on behalf of the
United States, to order any forfeiture authorized under subsection
(a) and any action provided for under subsection (d).

(e) JuneymeNT.~—If 2 judgment is entered for the United States in
actvil forfeiture proceeding under this section, the Attorney General
may selze any property or other interest declared forfeited to the
United States, which has not. previously been seized pursuant to this
Act or for which security has not previously been obtained under sub-
section (d). The provisions of the customs laws relating to—

(1) the disposition of forfeited property, '
(2) the proceeds from the sale of forfeited property,
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(3) the remission or mitigation of forfeitures, and

(4) the compromise of claims, ) »
shall apply to any forfeiture ordered, and to any case in which fo
feiture is alleged to be authorized, under this section, unless such prc
visions are inconsistent with the purposes, policy, and provisions o
this Act. The duties and powers imposed upon the Commissioner o
Customs or other persons under such provisions shall, with respect t.
this Act, be performed by officers or other persons designated for sucl
purpose by the Secretary.

(1) Procepurr.~-(1) Any oflicer authorized to serve any process i
rein which is issued by a court having jurisdiction under section 31;
(d) shall—-

(A) stuy the execution of such process; or

(13) discharge any fish seized pursuant to such process;
upon the receipt of a satisfactory bond or othor security from any
person elaiming such property. Such bond or other seenrity shall be
conditioned upon such person (i) delivering such property to the
appropriate court upon ovder thereof, without any impairment of its
vilue, or (ii) paying the monetary value of such pm%)crty pursuant
to an order of such court. Judgment shall be recoverable on such bond
or other security against both the principal and any sureties in the
event that,any condition thereof is broavﬁod, as determined by such
court.

(2) Any fish seized pursnant to this Act may be sold, subject to the
approval and direction of the appropriate court, for not less than the
fair market value thereof. The proceeds of any such sale shall be
deposited with such court pending the disposition of the matter
involved.

(e) ResurraBLe PresumerioN.—For purposes of this section, it
shall be a rebuttable presumption that all fish found on board a fishing
vessel which is seized in connection with an act prohibited by section
307 were taken or retained in violation of this Act.

SEC. 311. ENFORCEMENT.

(a) Resronsisrriry.-—The provisions of this Act shall be enforced
by the Seeretary and the Secretary of the department in which the
Cloast Guard is operating. Such Secretaries may, by agreement, on a
reimbursable basis or otherwise, utilize the personnel, services,-equip-
ment (including aireraft and vessels), and facilities of any other
Federal dgency, including all elements of the Department of Defense.
and of any State agency, in the performance or such duties, Such
Secretaries shall report semiannu:\.h y, to each commiittee of the Con-
gress listed in section 203(b) and to the Councils, on the degreo and

-extent of known and estimated compliance with the provisions of

this Act.,

(b) Powens or AurHORIZED OFFicERs~Any officer who is author-
ized (by the Secretary, the Secretary of the department in which the
Coast. Guard is operating, or the head of any Federal or State agency
which has entered into an agreement with such Secretaries under sub-
section (a)) to enforce the provisions of this Act may—

(1) with or without a warrant or other process—

(A) arrest any person, if he has reasonable canse to believe
th:’}t such person has committed an act prohibited by section
07

(B) board, and search or inspect, any fishing vessel which
is subjeet to the provisions of this Act: .

(C) seize any fishing vessel (together with its fishing gear.
furniture, appurtenances, stores, and cargo) uscd or emploved
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in, or with respeet to whicl it reasonably appears that such
vessel was used or employed n, the violation of any provi-
stontof this Ael;
(D) seize any fish (wherever found) taken ov retained in
violation of any provision of this Aet; and
(1) setze any other evidence related to any violation of
any provision of this Act;
(2) excenute any warrant or other process issued by any court
of competent jurisdietion ; and
(3) exercise any other law ful authority.

(o) issvance or Creartonse-1f any officer authorized to enforee
t,hu provisions of this et (as provided for in this section) finds that a
ishing vesiel s np(-r:uing or has been operated in violition of any
;um iston of this Xet such oflicer may, in accordanee with regulations

sstued jointly by the Secretary and the Seeretary of the «Iw)uinn 1!
i which the Coast Guard is operating, issue a citation Lo ilw owner
or operator of such vessel in lien of proceeding under subsection (h)
[f a permit has been issued pursuant to this Act for such vessel, such
officer shall note the issuance of any citation under this subsection,
inchuding the date thereof and the reason therefor, on the permit. The
Seeretary shall maintain a record of all citations issued pursnant to
this subsection.

(d) Jorsprieron o Covwers.? The district courts of the United
States shall have exelusive jllllh(ll(“()!l OVET ANY Cise or controversy
arising under the provisions of this Act. In the case of Guam, and
any ( nmmmnw.llth, territory, or pnss('\smn of the United States in
the Puacific Ocean, the appropriate court is the United States District
Cowrt for the District of Guam, except that in the case of American
Samou, the appropriate court is the United States District Court for
the Distriet of Hawaii. .Any such court may, at any time—

(1) enter restraining orders or prohibitions; -
{2) issue warrants, process in rem, or other process;
(3) presceribe and acceept satisfactory bonds or other security;
and
(1) take such other actions as are in the interest of justice.

(¢} DeErINETION. - For purposes of thissection—-

(1) The term Yprovisions of this Net” incluades (A) any repu-
[ation or permit issued pursaant to this Net, and (B) any pro-
vision of, or regulation issued pursuant to, any international
Tishery agreement under which foreign ﬁshing is anthorized by
section 201 (b) or (¢), with respect to fishing subject to the exelu-
sive fishery management authority of the United States.

(2) The term *“violation of any provision of this Aet” includes
(A) the commission of any act prohibited by section 307, and (B)
the violatjon of any regulation, permit, or agreement referred to
in paragraph (1).

SEC. 312. EFFECTIVE DATE OF CERTAIN PROVISIONS,
Seetions 307, 308, 309, 310, and 311 shall take effect March 1. 1977,

TITLE IV—-MISCELLANEOQUS PROVISIONS

SEC. 401. EFFECT ON LAW OF THE SEA TREATY.

[f the United States ratifies a comprehensive treaty, which includes
provisions with respect to fishery conservation and management juris-
diction, resulting from any U nited Nations Conferenc ¢ on the Law of
the Sea, the Secret ary. after consultation with the Secretary of State,
may [romulaate any amendment to the regulations, pmmu]«ratml
under chis Act if such amendment is necessary and appropriate to
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coufogm such regulations to the provisions of such treaty, inantice 1[)11-
fion o ]m date wheun sueh treaty shali come mto {oree and eifect lor,
ot othetwise he applicable to, the United States

SEC 402. XEPFALS.
(2) Th\ et of October TH 66 (16 TS.CLT091-109-48) | is vepealed
as of Marci\1, 1977,
{b) The Net of May 20, 1961 (16 U.S.C. 1081-1086), s repealed
asof Mareh IN107T.
SEC. 403. FISTTRRMEN'S PROTECTIVE ACT AMENDMENTS.
IER AN \ll"\l)i\(i.\i'l‘.\‘.'—»—'”l(‘ Aot of Nugust 27, 19540 (22 TS0 1972,
i aanended
(1) by amanding seetion 2 thereofl {o read as follows:
SNpe s I
SO0y any veysel of the United States s seized by a foreren
country on the Yoasiz of elaims i territorial waters or the ln‘rh
seas which are nog recognized by the United States:or
S0 any genedd clinin of any {orcien country to exclusive
fishery manageme anthoritv s recognized by the United States,
and any vessel of Yhe United States s seized by sueh foreign
country on the hasiy of conditions and restrictions under such
el o sueh conditidps and restrictions
) are unreluted o lishery conservation and manage-
ment,

“(B) fal 1o congider and take fnto account traditional
fishing practices of vigsels of the United States,

“() are greater ok more onerous than the conditions and
restrictions which the\l nited States applies to foreign fish-
ing vessels sub]mt to\ the exclusive fishery m‘un"emor\t
author ity of the United Qtates (as established in title [ of the
Fishery Conservation an\t Management Act of 1976), or

(D) fail to allow fisNing vessels of the T'nited States
equitable necess to fish sibjeet to such country’s exelusive
fishery management authorNy;

and there is no dispute as to thy material facts with vespect to
the location or activily of such vesel at the time of such seizure,
the Seeretary of State shall immddiately take such steps as are
e eesSs: |l_\

“(1) for the prolection of sualr vessel and for the health
and welfure of s erew:

“{11) tosecnre the release of s h vessel and ifs erew ; and

“(11) todetermine the amount oXany fine, Heense, feet reg:
istration fee,or ot her diveet eharge rimbuesable under seetion
Sa) of this et and

1973, (2) by amending section 3 (a) thereol byyinserting immediately
before the last sentence thereof the following new sentence: “For
purposes of this seetion, the term ‘other direbt charge” means any
levy, however characterized or computed mmmhng. but not
limited to, any computation based en the valug of a vessel or the
value of fish or other property on board a vessel)\which is imposed

in addition toany fine, license fee, or registration\fee.™
1972 (b)y Freecermve Daree The amendment made by sulsection () (1)
1073 :<h:1Hl take effect: March 101977 The amendment made\by snl)s‘v\c(‘iun
: () (2) shall apply with respeet to seizures of vessels Af the United

States occurring on ov after December 3 1974,
SEC. 404, MARINE MAMMAL PROTECTION ACT AMENDMENY.

{1y Astmvpymenr. Section 3¢15) (B3 of the Marine Man nm"l’_m-
teetion Net of 1972 (16 US.CL 1362 (13) (BY) s amended bydstriking
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