INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 191.

Land Registration.

GENERAL ANNOTATION.

ADMINISTRATION.
The administration of this Chapter was vested in the Minister for Justice at the date of
its preparation for inclusion.

The present administration may be ascercained by reference to the most*recent
Determination of Titles and Responsibilities of Ministers made under Section 148(1) of the

Constitution.
References in, or in relation to, this Chapter to—
“the Departmental Head"—should be read as references to the Secretary for
Justice;
“the Department”—should be read as references to the Department of Justice.
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THE INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 191.

Land Registration Act.

Being a0 Act to unify the law relating to the registration of title to land, and for related
putposes.

PART |.—PRELIMINARY.

1. Operation of other laws.

(1) Sections 5 and 6 of the Laws Repeal and Adopting Act 1921 of the former Territory
of New Guinea (Adopted) shall be read subject to this Act.

_(2) Subiect 10 Subsection (1), this Act does not affect the operation of any other Act
and in particular the powers conferred by Section 28 of the Land (Ownership of Freeholds) Acs
may be exercised notwithseanding anything in this Act.

2. Interpretation,

(1) In this Ace, unless che contrary intention appears—

t

for the purposes of this Act;"; and

“the Assurance Fund” means the fund established by Section 138;

“certificate of title” means an instrument evidencing the seisin of the fee simple or
other estate of frechold in land and includes a grant or provisional grant;

“charge” means a charge on land created for the purpose of securing the payment
of an annuity or sum of money other than a debt;

“chargee” means che proprietor of a charge;
“chargor” means the registered proprietor of land subject to a charge;

“the commencement date” means 30 November 1981, the date on which the Land
Registration Act 1981 came into fotce;

“contribution” means a contribution imposed under Section 137;
“the Court” means the National Court;
“the Custodian” means che Custodian for Trust Land appointed under Section 167;

“dealing” means a disposition of an estate or interest otherwise than by way of
transmission and includes a transfer, lease, surrender, mortgage, charge,
discharge, easement and similar interest, and nomination of trustees;

“Deputy Registrar” means a Deputy Registrar of Titles appointed under Section 4;

“document” means any writing relating to land whether of a formal nature or
otherwise and includes a will, register, map or plan;

“encumbrance” includes all prior estates, interests, rights, claims and demands
which can or may be had, made or set up in, to, on, or in respect of, land;

“grant” means the original grant of land in fee simple by the Administration or
Government of a former Territory;

“instrument” includes a certificate of title and a document relating to a dealing;

“mortgage” means a charge on land created merely for securing a debe;

“mortgagee” means che proprietor of a mortgage; -
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“mortgagor” means the proprietor of land subject 10 a mortgage;

“proprietor” means a person seised or possessed of a freehold or other estate or
interest in land at law or in equity in possession or in futurity or expectancy,
and includes a person in possession of or entitled to a charge or encumbrance
on land;

“the Public Curatot” means the Public Curator appointed under the Public Curator
Adt;
“register”, in rélation to a macter affecting an estate or interest, means—

{a) the entry of the matter in the Register Book on the relevant folio ot
instrument as the natwre of the estate or interest requires; and

(&) the endorsement of the matter on the instrument of title to the estate

or interest; o ) q
"Register' means the Register maintained by the Registrar under

Section 9;".

“Register of State Leases” means the Register of State Leases maintained by the
Registrat under Section 33;

“registered” means registered under this Act;

“registered proprietor” has the meaning ascribed to it by Section 32;
“Registrac” means the Registrar of Titles appointed under Section 4;
“the repealed Act” means—

{a) in relation to the part of the country formerly known as the Territory
of Papua—the Real Property Act, 1913 (Papua) (Adopted); and

(b} in relation to the part of the country formerly knowa as the Territory
of New Guinea—the Lands Registration Act 1924 (New Guinea)
{Adopted); :

“State lease” means a lease granted by the State and includes a lease granted or
continued in operation under the Lard Adt;

“this Act” includes the regulations;
“transaction” means a dealing or transmission;

“transfer” means the passing of an estate or interest in Jand whether for valuable
consideration or otherwise;

“rransmission” means the acquirement of title to or intetest in land consequent on
the death or insolvency of an owner.

(2} A reference in this Act to a person as proprietor, transferor, transferee, mortgagor,
mortgagee, chargor, chargee, encumbrancer, encumbrancee, lessor, lessee, trustee or person
seised of or having an estate or interest in land includes the executors, administrators and
assigns of that person,

{3) Unless the contrary intention appears, a reference in this Act—

{a) to land—means land the title to which, or an estate or interest in which, is, or
may be, registered under this Act; and

() to a covenant implied by this Act—includes a covenant implied by virtue of a
form of words in accordance with this Act; and

{c) 1o a person of unsound mind—is a reference to a person of unsound mind as
that expression is used in the Public Health Act.

12
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3. Definition of land in certain instruments.
(1) This section applies to certificates of title, transfers, leases, morigages and charges.

(2) In an instrument to which this secrion applies, “land” includes all easements and
appurtenances appertaining to the land described in the instrument or reputed to be pare of
the land or appurtenant to it.

{3) Subsection (2) does not limit, in an instrument, the meaning that “land” has apare
from this section.

PART IL—ADMINISTRATION.

4. Appoincment of Registrar and Deputy Registrar.

The Minister may, by notice in the National Gazette, appoint a Regiscrar of Titles and
one or more Deputy Registrars of Titles,

5. Declaration of Office,

As soon as practicable after his appointment, the Regiserar and a Depury Registrar shall
make the Declaration of Office set out in Schedule 3 to the Constitution.

6. Seal.
(1} The Registrar shall have and use a seal of office in a form approved by the Minister.

(2) All courts, Judges and persons acting judicially shall take judiciel notice of the seal
of the Registrar affixed to 2 document and shall presume chat it was duly affixed,

7. Proof of documents.
All documents purporting—-

() to be issued or written by or under the direction of the Registrar or a Deputy
Registrar; and

() 1o be sealed with the seal of the Registrar or signed by the Registrar or a
Deputy Registrar,

shall be received in evidence and unless che contrary is shown be presumed to have been
issued or written by ot under the direction of the Registrar or the Deputy Registrar, as the
case may be.

PART I11.~-REGISTRATION GENERALLY. o(-'
Division |.—Preparation of Certificates of Title and Regis by no- 46
d —Te, [5 {f er . .
sen pam N & critficaler o, e a tgn !‘i"h(p ) S' ID
8. Preparacion of certificates of title.

{1) Where required for the purposes of this Act the Registrar shall execute a cettificate
of title in the -“approved”. form. Rep 4&#{ ,‘3 no-ybof M6 S-ro

{2) A certificate of title shall be prepared in duplicate and the Registrar shall endorse
on one duplicate a note to the effect that it is not to be taken out of his custody.

"(2A) A person, who removes a certificate of title which is a folio of the
Register from the custody of the Registrar without the authorization of the Registrz
is guilty of an offence. NE Suss - iINSEET BY

Penalty: A fine not exceeding K2,000.00.". Ao-46 oF H96. S-Z

(3) When preparing a certificate of title the Registrar shall record on both duplicates
the particulars, so as to preserve their priorities, of ali encumbrances, inscruments, dealings
and matters affecting the Yand which are required by this Act to be registered or entered.

(4) Where a certificate of title is to be issued in respect of a person under disability the
Regiserar shall record in the same way—

(a) in the case of a minor—che date of his birth; and

13
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(b) in any other case—the nature of the disability so far as it is known to the

. ____R._egistra;._
"9, REGISTER, '
() The duplicates of certificates of title retained by the Registrar shall $9 WL
form a running series to be the Register. kel ‘i;
_ No- e
"(2)  Each duplicate referred to in Subsection (1) is a separate folio. oF A3k
.3

“(3) The Register may be kept in such form as the Registrar considers
appropriate, in or upon any medium or combination of mediums which are suitable
for the purposes of recording information conceming the registered interests in land.

"(4)  Without limiting the provisions of Subsection (3), the Registrar may
change the form in which the Register or part of the Register is kept.".

10.'_Registration of certificates of title.

{1) A certificate of title is registered under and for the purposes of this Act as soon as
it has been—

(a) marked with the volume and folio in which it is entered in the Register
and

{(b) signed, sealed and dated,
by the Registrar.

(2) One duplicate of 2 certificate of title shall, on registration, be delivered by the
Registrar to the person entitled to it.

11, Certificate of title to be evidence.
{1) The Registrar’s duplicate of a certificate of title, when registered—
{4} is evidence of the particulars it specifies; and

{b) is conclusive evidence, in relation to the land it describes, that the person
named in the certificate of title—

{i) as seised of an estate in land; or
(i1) as taking or otherwise entitled to an estate or interest in the land,

is seised of, possessed or entitled to that estate or interest, as the case may be;
and

(¢) is conclusive evidence chat the property comprised in the cerdficate of title is
under this Act.

{2) The other duplicate of a certificate of title, when registered, is evidence of the
particulars it specifies and of those particulars being entered in the Register, -

Division 2.—Issue of Certificates of Title in Certain Cases.

12. New certificates on registration of plan.

The Registrar may require the proprietor of land in respect of which a plan has been
registered to—

(4) deliver for cancellation nis duplicate of the relevant certificate of title; and

(b) take out a new certificate of title for each of the allotments marked on the
plan.

13. New certificate following transfer.

(1) Where the certificate of title of a registered proprietor {in this subsection called
“the proprietor™) bears the name of the previous proprietor the Registrar shall, at the
request of the proprietor, issue to him a new certificate of title in his name,

14
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{2) Where a transfer relates to the whole of the land in a certificate of title, the
Registrar shall, at the request of the transferee, issue to him, on registration of the transfer,
a new certificate in the name of the transferee.

(3) Where 2 transfer relates to part of the land in a certificate of title the Registrar may,
ar the request of the transferor, issue to him, on registration of the transfer, a new certificate
of title as to the residue of the land in the certificate of title in the name of the transferor.

{4} A transferee of part of the [and in a certificate of title shall take our a new cerificate
in his own name.

14. Non-contiguous Lands,

{1} One certificate of title may be issued for several parcels of land, though they are not
contiguous, if in the opinion of the Registrar, their relative positions can be sufficiently and
conveniently shown on the plan on the certificate.

(2) Where it is inconvenient to draw the plan oq the face of a certificate of title it may
be drawn on the back or on a sheet annexed to the certificate.

(3} It is not necessary to mention the area of a parcel of land included in a certificate
of title where the area of the parcel is less than 16.187 ha'.

(4) The omission to refer to the area of the land comprised in a certificate of title does
not invalidate the certificate.

15. New certificate of title for different areas.

(1) In this section a reference to a registered proprietor includes a reference 10 2
person who is entitled o become a registered proprietor.

(2) Subject to Section 14, where—

(a) a person registered as proprietor of land under one or more certificates of title
applies to the Registrar for the issue of—

() a single certificate of title for the whole of that land; or
{ii) two or more certificates of title as to parts of that land; and

() the applicant delivers up to the Registrar the applicant’s duplicates of the
relevant certificates of sitie; and

(¢) the Registrar is of the opinion that the certificate or certificates sought by the
applicant can be issued conveniently and consistently with Section 14,

the Registrar may issue to him a single cettificate or several certificates of title in accordance
with the application.

(3} On registration of a certificate of title under this section the Registrar shall—
{@) cancel the previous certificate or certificates; and
{6 endorse on the cancelled certificate o certificates a memorandum—
{i) noting the cancellation; and

{ii) referring ro the new certificate or certificates.
Tderricared editorially, cthe original arca was -t acres,
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16. Tenants in common.

Where two or more persons are entitled as tenants in common to an estate of frechold
in land—

() they may receive one certificate of title for che entirery describing them as
tenants in COMMon; or '

{b) each may receive a separate certificate for his undivided share.

Division 3.—Provisions Affecting Registration of Instruments.

17. Status of unregistered instruments,

(1) Subject to Subsection (4), an instrumenc is not effective to pass or create an estate
ot interest until the instrument is registered in accordance wich this Act.

{2) An instrument signed by a proptictor, putporting to pass an estate or interest for
the registration of which provision is made in this Act shall, until registered, be deemed to
confer on the person intended to take under the instrument a right to the registration of the
estate or interest.

(3) The reference in Subsection (2) to—
{a) a proptietor; ot
(k) a person intended to take under an instrument,

includes a reference to a person claiming through or under that proprietor or person, as the
case may be.

{4) Subsection (1} does not apply to a lease for a term of three years or less.

18, INSTRUMENTS IN APPROVED FORM, ETC.,
(1)  The Registrar may approve forms for use in connection with this Act.

"(2)  The approval or availability of a form approved undér Subsection (1)
or a new or revised version of a form shall be notified in the National Gazette and
copies of the form shall be made available (by purchase or otherwise) by the
Registrar.

"(3) Where a form ts approved for a transaction, the Registrar shall not
register an instrument purporting to effect that transaction unless the instrument is
in that form. |

"(4) An approved form may be varied as the character of the parties or the
circumstances of the case require.

"(5)  An instrument in a form varied in accordance with Subsection (4) shall
be deemed to be in the approved form.".
19. Attestation of instrumeats.

{1) Subject to Subsection (4) instruments executed under this Act shall be attested by
a witness who is not a party to the instrument,

(2) A witness attesting an instrument to which Subsection (1) applies, shall certify-—

(a} in all cases—that the petson executing the instrument is personally known to
the witness; and
{b) in the case of an instrument executed. by-a-person-who-signs-by-a-mark—thar
the person executing the instrument appears o understand the nature of the
instrument. :
(3) Where an instrument lodged for registration is not properly attested, the Registrar
may, in his discretion, register the instrument if the genuineness of the signature is proved
to his satisfaction,
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{4) This section does not apply to—
(a) State leases; or
(b} caveats or withdrawals of caveats; or

() powers of attorney or revocations of powers of attorney.

20. Certihcate required of correctness of instruments.

(1) The Registrar shall not receive an instrument purporting to deal with or affect land
unless there is endorsed on the instrument a certificare, signed by the party claiming under
or in respect of the instrument, or by his lawyer, to the effect that the instrument is correct
for the purposes of this Act.

{2) A person who falsely or negligently certifies to the correctness of an instrument is
guilty of an offence.

Penalty: A fine not exceeding = K200.00". M'DMI ‘ag no.d-(nsc}g{‘i‘ie-

(3) The imposition of a penalty under Subsection (2) does not prevent a persort who
has sustained damage or loss in consequence of falsehood or mistake in a certified
instrument from recovering damages against the person who certified the instrument.

21. Instruments may be lodged in duplicate. -
(1) Subject to Section 42(3) an instrument lodged for registration may be in duplicate.

(2) Where the Registrar receives documents which appear to be duplicates or triplicates
of an instrument—

{(s) he is not required to compare those documents to ensure that they are
duplicates or triplicates, as the case may be; and

() he does not incur or become subject to any liability, action or other
proceeding in consequence of any error, mistake or discrepancy relating o
the instrument or an apparent duplicate or triplicate of the instrument.

22. Instruments to be accompanied by title.

(1) Subject to Section 158 and o Subsection (2), an instrument lodged for registration
of a transaction relating to an estate or interest shall be accompanied by the instrument of
title to that estate ot interest.

(2) The Registrat may accept an instcument for registration subject to production of the
instrument of title within the prescribed period.

- Division 4.—~The Registration Process.

23. Registration of instrumeants,

Where the Registrar is satisfied that an instrument relating to a transaction is in
registrable form he shall register that instrument in the manner provided by chis Act.
24. Priority for regiscration,

(1) Subject to Subsection (2), all instruments—

{a) shall be registered in the order in which they are produced to the Registrar
for that purpose; and

(b purporting to affect the same estate. interest oc security—shall, notwithstand-
ing any express, implied or constructive notice, be entitled to priority

17
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according to the dates of the production of the insrumems for registration,
and not according to the dates of the instruments.

(2) Whete—
(#) an instrument produced to the Registrar for registration cannot be registered
because of the non-production of the instruments of title relating to the estate
or interest or security proposed to be deale with; and

(&) another instrument (in this subsection called “the subsequent instrument”)
executed by the same proprietor and purporting to transfer or otherwise deal
with the same estate or interest or the same security is produced to the
Registrar for registration and is accompanied by the instruments of ditle,

the subsequent iastrument shall be registered and the instrumenr referred 1o in Paragraph
(4) shall be refused registration,

25. Manner of effecting registration.

(1) Subject 10 Section 158 and to Subsection (2), an instrument purporting to affect
land is registered as soon as a memorial of the instrument is entered on the relevane folio
of the Register,.

{2} Where an instrument referred to in Subsection {1) affects a registered dealing the
instrument is registered as soon as 2 memorial of the instrument is entered in the Register

. on the instrument relating to chat dezling,

(3) A memorial referred to in Subsections (1) and (2) shall—

(a) state the day and hour of production for registration of the instrument to
which it relates; and

(b} contain such other patticulars as the Registrar directs; and
(¢) be signed by the Registrar.

(4) Where a memorial of an instrument has been entered in the Register Book in
accordance with Subsection (1) or (2), as the case may be, the Registrar shali record the
same memotial on the instrument of ticle ¢o the estate or interest intended to be dealt with
or in any way affected,

(5) An instrument registered under Subsection {I) or (2) shall be endorsed by the
Registrar with a memorandum of the day and hour on which the memorial was entered in
the Register . and the Registrar shall authenticate each endorsement by signing his
name and affixing his seal to the endorsement.

(6) Aa instrument endorsed and anthenticated under this section is conclusive evidence
of

(1) the particulars set out in the instrument; and

(b) the covenants, conditions and matters expressed in the instrument or implied
under this Act; and

{) the face that the instrument has been duly registered.

“(7) A person, who fraudulently - e SUES.
(a) registers or procures registration of a folio of the Registrar; AtDED B4
ot NO-UG 6F

(b) makes, alters or deletes a recording in the Registrar; or 1946

{c) alters an instrument held by the Registrar, 6

is guilty of an offence.
Penalty: A fine not exceeding K4,000.00.".

26. Effect of registration.
{1} On registration of an inscrument—
{a) the estate or interest specified in the instrument passes or ceases; or

(b) the land becomes liable as secutity; or
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{c) the land is encumbered,

---in-the mannerwnd subject o the covernants and cotiditions ser oue in the instrument or
declared by this Act to be implied in instruments of that nature,

(2) As soon as a memorial of an instrument has been entered on the appropriate folio
of the Register .» the instrument shall be deemed to be embodied in the Register
Book.

27. Effective date of registration.

(1) An instrument, when registered, takes effect from the date when it was produced
to the Registrar for regiscration which date shall be specified in the certificate of title or
other instrument issued by the Registrar. -

{2) The dare of production of an inscrument to the Registrar for the purpose of
registration shall be deemed 1o be the date of registration of the instrument.

28. Stacus of registered instrument.
(1) In this section—

“interest holder” means a purchaser of the reversion, lessee, mortgagee, chargee or
encumbrancee;

“tenancy document” means—
(a) an unregistered lease; or
(k) an agreement for a lease; or
(¢} a lease for a term not exceeding three years.

(2) A registered dealing wich land is subject to a prior tenancy document where a
tenant is in actual occupation under the document.

(3) No right or covenant contained in a tenancy document—
(#) to purchase the freehoid the subject of cthat document; or
{b) for the renewal of the tenancy, the subjece of that document,

is valid against a subsequent interest holder, unless the tenancy document is registered or
protected by caveat.

(4} An instrument referred to in Subsection (2) imposes the same obligations on the
persons signing it, and for the same period of time, as if it had been sealed and delivered.

29, Instruments of title to be returned.

On registration of an instrument the Registrar shall fle the original in the Register
and return any duplicate or triplicate to the persons entitled,

30. Procedute for registration in cerrain cases.

(1) Where a person other than the person immediately claiming under or in respect of
an instrument signed by a proprictor, applies to be registered as proprietor of any estate or
interest, the Registrar may register the applicant—

(a) immediately; or
(b) at the expiration of a period determined by che Registrar,
and direct any ocher eatries to be made which in his opinion are necessary.

(2) No registration or entry under Subsection (1) which would ineetfere with the right
of a person claiming under an instrument previously registered under this Act shall be made
except subject to that instrument.
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31. Remaiederman, etc., may be registered.

(1} In this section “limited estate” means an estate, less than an estate in fee simple, in
respect of which a certificate of title has been issued.

(2) Where a certificate of title has been issued in respect of a limited estate, the person
entitled in reversion or remainder may apply t0 be registered as so entitled.

{3) On an application under Subsection {2}, the Registrar—
{a) shall cause the title of the applicant to be investigated; and

{6) may cause advertisements to be published in the manner provided in the case
of rransmission of estates of freehold.

(4) Afrer an investigation onder Subsection (3), the Regiserar may, subjecr to
Subsection (5), register the applicant for the estate or interest to which he appears to be
entitled unless a caveat forbidding the registration is received within the time limited in the
direction or by any order of the Court.

(5) The Registrar shall endotse on the certificate of title of the land, if produced to him
for that purpose—

(@) a memorandum that the applicant has been entered in the Register as
remainderman or reversioner, as the case may be; and

(b} the day and hour when the entry was made.

Division 5.~Statys of Registered Proprietor.

32. Description of certain persons as proprietor,
Where an instrument of title—
(a) describes a person as the proprictor of an estate or lnterest; or

(b) indicates, by any other form of words, that a named person is seised of, or
entitled to, or has taken, an estate or iaterest,

that person is the registered proprietor of the estate or interest.

33. Protection of registered proprietor.

(1) The registered proprietor of an estate or interest holds it absolutely free from all
encumbrances except—

{4 in the case of fraud; and

() the encumbrances notified by entry or memorial on the refevant folio of che
Register ; and

(¢} the estate or interest of a proprietor claiming rhe same land under a prior
strament of title; and

(4) in case of the omission or misdescription of any right-of-way or ocher
easement created in or existing on the same land; and

(¢} in case of the wrong descriprion of the land or of its boundaries; and

(f) as to a tenancy from year to year or for 2 term not exceeding three years
created either before or after the issue of the instrument of title of the
registered proprietor; and

(g) as provided in Section 28; and

(h) a lease, licence or other authority granted by cthe Head of State or a Minister
and-in respect-ofwhich-no provision for registration is made; and
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(#) any unpaid rates, taxes, or other money which, without reference 0
registration under this Act, are expressly declared by a law to be a charge on
land in favour of the State or of a department or officer of the State or of 2
public corporate body.

(2) The operation of Subsection (1) is not affected by the existence in any other person
of an estate or interest, whether derived by grant from the State or otherwise, which, but
for this Act, might be held to be paramount or to have priority.

34. Joint proprietors.

Where two ot more persons are registered as joint proprietors of an estate or interest,
they are entitled to that estate or interest as joint tenants.

PART IV.—STATE LEASES.

35. Register to be maintained.

(1) One duplicate of each State lease shall be rewzined by the Registtar to form a
" running series to be the Register of State Leases.

(2) Entries which in the case of a lease granted by a registered proprietor would require
to be made in the Register . - shall in the case of a State lease be made in the Register
of State Leases and on the folio constituted by the State lease,

(3} Notwithstanding this section and Section 36, in accordance with Section 42 a
transfer of a State lease shall be made by separate instrument and not by endorsement.

"(4) The Registrar of Titles shall not reqister any dealing §36 Adh
invelving land the subject of a State lease unless - No. f o [#70

(@) he is satisfied that the rent payable to the State
under the State lease has been paid to date and the
improvement covenants or cenditions (if any) specified
in the State lease have been performed; or

{H) special gqrounds of an urgent or exceptional character
allow for the dispensation with the fulfilment of the
requirements of Paragraph (a).".

36. Application of Act to State leases.

(1) Except where the contrary intention appears, this Act applies to the Register of
State Leases and to State leases as H—

{a) the Register of State Leases were the Register . .. and
(b) a State lease were a certificate of title.

(2) In particular, a State lease, on registration, is subject to the provisions of this Act,
and may be dealt with for the same purposes and in the same manner, subject to the Land
Act, as if it had been granted by a registered proprietor and registered in the Register

(3) Notwithstanding Subsection (1)(b), a State lease may be dealt with in any manner
applicable to any other form of lease,

37. Alteration or variation.
{1} Where—
(a) the purpose of a State lease is varied under Section 40(1) of the Land Act; or

(b) the covenants ot conditions of a State lease are altered in any way under
Section 40(2) of that Act,

the lessor and lessee may execute an iastrument in the prescribed form notifying the
Registrar of the variation or alteration.

(2} The Regiscrar shall enter the terms of any variation or alteration, ‘réferred O 1IN
Subsection (1), in the Register of State Leases.

(3} On the making of an entry under Subsection (2), the terms of the State lease shall
be varied or altered accordingly.
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38. Surrender of State lease.
(1) In chis section, “surcender” includes a partial surrender.
{2) Subjecr to this section, where a State lease has beep surrendered—

{a) by an inscrument in che"approved" form; or qué W lﬂj ne. 4 G'F A% §-10

(b) subject 10 Subsection (3), by endorsement on the State lease or its counter-
part; or

(¢) subject to Subsection (5), by operation of law,

an application may be made to the Registrac {or registration under Subsection {5) in relation
to that Scate lease,

(3) The endorsement made under Subsection (2) shall be—
(a} expressed in the word “surrendered” with the dare of the surrender; and

{b) signed by the lessee and by the lessor as evidence of acceptance of the
surrender; and

{c} astested in sccordance with Section 19,

(4) An application under Subsection (2){r) shall be accompanied by satisfactory
evidence of facts amounting to a surreader.

(%) Where an application is mzde under Subsection (2), the Regiscrar shall register the
sutrender.

{0) Where registration is effected under Subsection (5), the estate of the lessee is
extinguished,

(7) The production of—
{2y a State lease o counterpart endossed in accardance with Subsection (3); or
{b) an instrument execuced in accordance with the"approved" form, &+ {&PI l;j ne- 46 of i F4¢,
is sufficient evidence thar the Srare lease has been surrendered. S 10

{8) A State lease subjecr to a moregage or charge shall not be surrendered without the
conseat of the morigagee or chargee, as the case may be,

39. Registrar to enter forfeiture,

Where a notification appears in the National Gazetzre that a State lease has been
forfeited, che Registrar shall make an eatry to that effect in the Register of State Leases.

40. Registration of State lease not executed by lessee.

(1) Where a State lease has been executed on behalf of the State but has not been
executed by or on behalf of the lessce the Departmental Head may apply to the Regiserar
to have the lease regisiered.

(2) An application under Subsection (1) shall be accompanied by evidence that—

{¢) the State lease the subject of the application has been granted to the lessee;
and :

(b) in all the circumstances of the case it is not practicable to obrain the signature
of the lessee.

(3) Where the Registrar registers a Stare Jease on an application under Subsection (1)
he shall endorse a memorial on the lease to the effect thar the Jease was by virtue of this
section, registered although not execured by the lessce.
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(4) On registration of a State lease by virtue of this section the lease shall be deemed
0 have been duly executed by the lessee.

41, Surrender of land subject to restoration order.

(1} In this section “restoration order” means a final order chat has not been
implemented under the New Guinea Land Titles Restoration Act 19531 of the former Territory
of New Guinea (Adopted).

{2) A rcegistered lease over land the subjece of a restoration order may be surrendered
in zccordance with an instrument referred to in Section 36(2) and the Registrar shall annex
the instrument to the copy of the order held by him.

(3} When the instrument is annexed to the order under Subsection (2), the estate of the
lessee is extinguished.

(4} Where an otrder referred o in Subsection (2) is implemented the Regiserar shall
register the surrendet.

PART V.~—TRANSFER OF LAND.

42, Requirements for transfer.
(1) Where land is intended to be transferred, the proprietor shall execute a transfer in

the “approved"form. Rep ¢ REH b& no- Uk of 146 S.io
(2) The consideration for a transfer of land shall be specified in the transfer.

{3) Where the consideration is not an amount of money the"approved”form of transfer
shall be amended to state concisely the nature of the consideration.

(4) A person who executes a transfer of land which does not specify the correct
consideration for that transfer is guilty of an offence.

Penaley: A fine not exceeding*i(200.00", Amd h_,) mil of 6 8.3
(3) A transfer of land shall be lodged for registration as a single original document,
(6) Subject to Sections 13 and 162, on completion of registration the Registrar shall—

(a} in the case of a transfer which relates to the whole of the land in a certificate
of title—issne to the transferee the duplicate of the certificate of title lodged
with the transfer; and

(h) In the case of a transfer which relates 1o a part of the land in a certificate of
title—re-issue to the transferor his duplicate of the certificate of title cancelled
as to the part transferred and issue in respect of the transferee a new
certificate of title in his own name as to the part transferred.

43. Short form of right-of-way in transfer of freehold.

{n a transfer of freehold land the words “together with a right of carriage-way over the
road delineated and coloured browa on the said map”, of words 1o a similar effect, have the
same effect as if the words contained in Part I of Schedule 2 were set out fully in the

transfer.

44, Transferor has no lien for unpaid purchase money.

No transferor of land has an_equitable_lien on the land by reasen-of the non-payment
of the purchase money ot part of the purchase money.

23
Prepared for inclusion as at 1/1/1982.

08 May 2003 (2).max



Ch. No. 191 Land Registration

45. Transferee not affected by notice.

(1) Subject to Section 28 netwithstanding any rule of law or equity to the conerary, a
transferee, whether voluntary or not, of land is not, except in case of fraud, affected by
actual or constructive notice of a registrable claim, right, title or interest other than those
which have been notified ot protected by entty in the Register according to this Act.

(2) Subsection {1) does not deprive creditors of rights or remedies given or provided
by the Mercantile Act, ’

46. Transfetee of mortgaged land to indemnify transferor.

Where an estate or interest is transferred subject to a mortgage or charge, the following
covenant is, by virtue of this Act, implied in the instrument of transfer against the
transferee: —

that he will pay the interest or anauity secured by the mortgage or chatge at
the rate and times specified in the mortgage or charge and will indemnify the
transferor against the principal sum or sums secured by the mortgage or
chatge, and against all liability in respect of covenants contained in the
mortgage or charge or implied by the Land Regisiration Act against the
transferor.

47. Purchase of land by mortgagée, etc.

Where land subject to an encumbrance has been rransferred 1o the person entitled to
the encumbrance, the Registrar shall, on application, issue to him a certificate of title to the
land discharged from the encumbrance,

48. Proprietor may transfer to himself, etc.
{1} The registered proptietor of an estate or iaterest may—
() transfer that esrate or interest or a part of that estate or interest—

{1} to himself and any other person or persons as joint tenants or tenants
in common; or

(i} jointly with any other petson to himself alone; and

(b} create or [imit an estate in remainder or otherwise without limiting 2 use or
executing a re-assignment,

(2) A dealing referred to in Subsection (1) may be effected by the appropriate
napproved' form of eransfer. Relp 4 Repl \05 w4l of AL S.o

(3) On the registration of the transfer referred to in this seceion, the estate or interest
the subject of the transfer vests according to the intent of the instrument of transfer.

PART VI.—LEASES.

49, Creation of lease.

(1) Where a proprietor intends to lease land for a life or lives or for a term of years R.o.{, J‘ }

exceeding three years he shall execute a lease in the"approved” form, and the lease shall be

registered, o496 of ag(
(2} Where a lease for a term of three years or less is executed in the"approved* form, Sp

the lease may be registered.

(3) Where land is subject to a mortgage or charge, no lease executed after the
registration of the mortgage or charge is valid or binding against the mortgagee or the
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ptoprietor of the charge, as the case may be, unless he consents to the lease before it is
registered.

(4) A lease may be lodged for registration in teiplicate.

50. Powers of lessor.

The following powers are, by virtue of this Ace, implied in a lease, in favour of the
lessor: —

(4) that he may by himself or his ageats at all reasonable times eater on the
demised property and view the state of repair of the demised property, and
may serve oa the lessee or leave at his last or usual place of abode ia the
country or on the demised property a written notice of any defect, requiring
hir:; within a reasonable time, specified in the notice, to repair the property;
an

(b

—

that in case the rent or part of the rent is in arrear for a period of six calender
months, or in case default is made in the fulilment of a covenant whether
expressed or implied in the lease on che part of the lessee and is continued for
a period of six calender months, or in case the repairs required by the notice
are not completed within the time specified in the notice, the lessor may
re-enter on and take possession of the demised property.

51. Covenants implied against lessee,
(1) Subject to Subsection (2}, the following covenants are, by virtue of this Act, implied
in a lease against the lessee: —

{#) that he will pay the rent reserved by the lease ar the times specified in the
lease and will pay all rates and taxes which are payable in respect of the
demised property during the continuance of the lease; and

() that he will keep and vield up the demised property in good and terantable
repair.

(2) Where a building erected on demised property under this Act is destroyed by fire,
scorm, flood or tempest, or otherwise by the act of God and without default on the part of
the lessee, then, unless the lease stipulates otherwise, the covenants implied by virtue of
Subsection (1) are suspended undl the lessor has reinstated the buildiag in good and
tenantable repair.

52. Short form covenants by lessee,

A covenant in a lease expressed in a short form of words specified in Column 2 of
Schedule 3 implies against the lessee the covenant that is ser out in Column 3 of that
Schedule opposite the short form of wards as tufly and effeccively as if che covenant was set
out fully in the lease.

53. Short form of right-of-way in lease.

In 4 iegse the words “together with a right of careiage-way over the road delineared and
coloused brown on the said map”, or words to a similat effect, have the same effect as if the
words contained in Part 2 of Schedule 2 were set out fully in the lease.

54. Lessee may sublet.

(1) Where che proprietor of 2 lease under chis Ace sublets for a term of three years or
more he may do so by executing a sub-lease in the'"approved” form. RL? 5\{ W \

25 No. Y-k o{l A4,
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{2) Where a lease is subject to a mortgage or charge no sub-lease of that lease is valid
or binding against the mortgagee or the chargee unless he consents 1o the sub-lease hefore
it is registered.

{3) The provisions of this Act relating to leases, lessors and lessees apply 1 sub-leases,
sub.lessors and sub-lessees tespectively, with the necessary modihcations and exceptions.

{4) 1n addition to the covenants declared by this Act o be implied in every lease, there
shall be implied in every sub-ease the following covenant by the sub-lessor with the
sub-lessee and his transferees: —

that he will during the term hereby granted pay the rent reserved by and
perform and observe the covenants and agreements contained jn the orlgmal
lease, and on his part to be paid performed and obsesved.

(5) The covenant implied by Subsection (4) is bindiog on the sub-Jessor, his executors,
administrators and trustees.

(G} Where & lease is determined by—
(a) forfeiture; ot
(b} operation of law; or
(¢} disclaimer by the trustee under the Insolvency Act,

a sub-lease of that lease is determined at the same time.,

55. Transfer of lease.
(1) A registered lease may be transferred by instrument in the "approved”form.
(2) The consideracion for the transfer of a lease shall be specihied in the transfer.

{3) Where the consideration is not an amouat of money the presceibed form of transfer
shall be amended to state concisely the nature of the consideration,

(4) On registration of a transfer of 2 lease—

(a0} the estate of the transferor, as specified in the transfer, with all rights, powers
and privileges belonging to that estate passes 1o and vests in the transferee;
and

() the transferee becomes subject to and lisble for the same requirements and
liabilities to which he would have been subject and liable if he had been
named originally in the lease as the lessee.

(5) The rights, powers and privileges passiag to the transferee by vircue of Subsection
(4) include—

() the right to sue on the lease the subject of the transfer; and

{b) all interest in and right o recover 2 debt, sum of money or damages under che
lease,

{6) The operation of Subsection (5)4) is not affected by reasan only char the cighe of
recovery is a chose in action.

(7} This section does not prevent a court of competent jurisdiction giviag effect to 2
trust affecting the debt, sum of money or damages referred 1o in Subsection (53)(¥) where
the transferee is 2 trustee for any other person,
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56. Surrender of lease,
(1) In this section, “surrender” includes partial surrender.
{2 Subject to this section, where a lease has been surrendered—
{a} by sn instrament in the "approved*form; or Rﬂpé Rﬂ-‘g] b{j nb-4b 0": ﬁqiﬂ < 810
{f) subject to Subsection (3), by endarsement on the lease or its counterpart; or
{¢) subject to Subsection (3), by operation of law,
an application may be made to the Registrar for an ensry under Subsectioa (5) in relation to
that lease. :
{3) The cndorsement under Subsection (2) shall be—~
{#) expressed in che word “surrendered” with the date of the surrender; and

(h) sigoed by the lessec and by the lessor as evidence of acceptance of the
surrender; and

{c) attested in accordance with Section 19,

(A} An application under Subsection (2)(¢) shall be accompanied by satisfactory
evidence of facts amounting o g surrender,

(3) Where an application s made uader Subsection (2) the Regiscrae shell register the
sureender,

(6} When registration is effected under Subsection (3}, the esrate of the lessee s
extinguished.

{7) The production of—
() a lease or its councerpart endorsed in accosdance with Subsectioa (3); ar
by an insrrument executed in accordance with the prescribed form,
is sufhcient evidence thar the Yease has been surrendered.
(8) A lease subjecr to a mortgage or chaege shall sot be susrendered without the
consent of the mortgagee or chargee, as the case may be.
57. Disclaimer on insolvency.

Where a Tease 5 disclaimed by the trustee under the Insofvency A, the Registrar, on
proof to bis satisfaction that the trustee has declined to accepr the lease, shall registar the
disclaimer.

58. Right to purchase frechold.

{1} Under a lease, other than a Scate lease, the lessee, in relation to the land demised
to him-—

{@} may be granied the right to putchase the fee simple; or
(b1 may covenant o purchase the fee simple.

12y A lease referred to in Subsectiun {13 shall stare—
(1) the amount of the purchase money to be paid; and

iby the period within which the right may be exercised or the covenant
performed: and

{¢} ather particulars pecessary to explain the rerms of the right ot covenant.

{3 Where the lessee pavs the puechase money stipulated and ocherwise observes his
covenanrs expressed and implied in rthe lease, the lessor is bound o transfer the land to the
lessee,
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59. Lessors’ rights preserved.

Where a lease is noted by memorial on 2 certificate of title the person named in the
certificate of title as seised of the land desctibed in the certificare—

() is seised of the reversion expectant on the lease; and

(b) has all powers, rights and remedies to which a reversioner is by law enticled;
and

{t) is subject to all the covenants and conditions in the lease to be performed and
observed by or on the part of the lessor.

60. Re-entry by lessor.
(1) The Registrar, on proof to his satisfaction of—
(#) re-entey by the lessor under a power implied by this Act; or
{b) recovery of possession by the lessor by proceeding in faw,
shall register the re-entry.
{2) When registration is effected che estate of the iessee in the [and is extinguished.

(3) The determination of the lessee’s estate by virtue of Subsection {2) does not release
him from his liability in respect of the breach of a covenant expressed or implied in the
lease.

PART VII.-—MORTGAGES AND CHARGES.

61. Interpretation of Part VIL
(1} In this Parr, unless the contrary intentton appears—
“creditor” means a mortgagee or chargee;
“debtor” means a mortgagor or chargor;
“purchases” means a purchaser under a sale authorized by Section 68.

{2) A reference in this Part to secured money is a reference t0 money secured by a
mortgage or charge.

62. Creation of mortgage of charge.

(1) Where an estate or interest is intended ro be made security in favour of a morcgagee _
the proprietor shall execute g mortgage in the "approved” form. ?‘\’ 4 &P\

{2) Where an estate or interest is intended to be made security for the payment of an g . 4h o
annuity, rent charge ot sum of money in favour of a chatgee the proprietor shall execute a < P 1996
charge in the "approved"form, AO

63. Effect of mortgage or charge.

A morigage or charge—

(@) charges the estate or interest specified in the instcument with cthe sum of
money, interest, annuity or rent charge intended w be secured by the
inscrument; and

{5y -dees not-operate as 2 teansfer of che secured estare or interesr,
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64, Covenants implied against mortgagor.

The following covenancs are, by virrue of this Act, implied in a mortgage against the
MOrtgagor: ——

{a) that he will pay the principal money and inrerest secured by the mortgage at
the rate and times specified in the mortgage withour deduction; and

(b) that he will repair and keep in tepair all buildings or other improvements
erected and made on the land, and that the mortgagee may at all convenient
times until the mortgage is redeemed be at liberty with ot withour surveyors
or other persons w enter on the land ro view and inspect the state of repair
of rthe buildings or improvemens.

65. Short form of covenant by mortgagor.

A covenant in a mortgage expressed in a short form of words specified in Column 2 of
Schedule 4 implies against the mortgagor the covenant set out in Column 3 of that Schedule
as fully and effectively as if chat covenant were sec out fully in the morigage.

66. Transfer of mortgage or charge. R l:
(1) A moregage or charge may be transferred by instrument in the"approved” form, no-ub of 49
{2} The consideration for a transfer of 2 mortgage or charge shall be specified in the S 16
transfer,

(3) Where the consideration is not an amount of money the prescribed form of transfer
shall be amended to state conciselv the nature of the consideration,

4) On registration of a transfer of a morigage or charge—

(¢} the interest of the trapsferor, as specified in the cransfer, with all rights,
powers aad privileges belonging to thar imterest passes o and vests in the
transferee; and

iby the wransferee becomes subject to and liable for the same requirements and
labilities to which he would have been subject and liable if he had been
named originally in the mortgage or charge as the mortgagee or chargee, as
the case may be.
i3} The rights, powers and privileges passing to the teansferee by virtue of Subsection
4 include—

(1) the right to sue on the mortgage, charge or other instrument the subject of
the transfer; and

{6) all interest in and right 1o recover a debr, sum of money, annuity or damages
under the morgrage, charge or other instrument.

& The vperation of Subsection (3)(b) is not affected by reason only thar che right of
recovery s a cliose o acrion.

i This section does not prevene a court of competent jurisdiction giving effect to 2
trust affecting the debt, sum of money, anpuity oc damages referred to in Subsection (5)4)
where the rausteree 15 a rruseee for any other person.

67, Notice of defauit.
1t Where defaule is made—

ta} far the period of coe monrh in payment of any secured money the creditor
may give to the debtor written notice to pay the money then due or owing; or
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(&) in the observance of a covenant binding on the debtor by virtue of a provision
expressed or implied in 2 mortgage or charge the creditor may give to the
debtor written notice to observe the covenant.

(2) The notice referred to in Subsection (1) may be given to che debtor—
{4} in person; or
(b) by leaving the notice on the land subject to the mortgage or charge; ot

(¢} by leaving the notice at the usual or last-known address in the country of the
debtor or other person claiming to be entitled to the secured land,

68. Sale of property by mortgagee, etc.
(1) Subject to Section 72, where the defaulr referred (o—

{a) in Section 6')‘(1){a), continues for a further month from the date of the notice
referred to in thar subsection; or

(&) in Section 67(1)(%), continues for a moarh from the date of the notice referred
to in that subsection,

the creditor may sell the land the subject of the mortgage or charge or a part of that land.

(2) For the purpose of effecting = sale under this section the creditor may execute any
document.

(3} The land may be sold in the following ways: —
{a) altogether or in lots; or

(§) by public auction or by private contract or partly by public auction and partly
by private contract.

(4) The creditor may sel] the land subject to any conditions of sale which he thinks fie.

{5) On a sale under this section the creditor may buy in and resell without being liable
for loss occasioned by that purchase or resale.
(6) The purchase money arising from a sale 'under this section shall be applied—
(a) firstly, in payment of the expenses occasioned by the sale; and
(b) secondly, to the extent that money remains after the paymeat specified in
Paragraph (a}—in payment of a tegistered mortgage or charge taking
precedence to the mortgage or charge to which the power of sale was
exercised and 1o which the sale was not subject; and
{¢) thirdly, o the extent that money remains after the payment specified in
Paragraph (4}—in payment of the creditor; and
(d) fourthly, to the estent that money remains after the payment specified in
Paragraph (¢)—in payment in order of priority, of registered morigages or
charges that are subsequent to the mortgage or charge in relation to which th
power of sale was exercised; and :
(¢) finally, to the exzent that money remains after the payment specified in
Paragraph (d)—in payment co the debtor.

9. Protection of purchaser.

(1) All sales, contracts, marters and things authorized by Section 68 are as valid and
effectual as if made, done or executed by the debtor, and in particular the wrinen receipt of
the creditor is a sufficieat discharge to a purchaser for the amount of the purchase money
specified in the receipe.
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(2) No purchaser under a sale authorized by Section 68—

{a) is answerable for the loss, misapplication or non-application of the putchase
money paid by him; or

{b) is obliged to see to the application of the purchase money paid by him; or
(¢} is concerned to enquire as to the fact of any default or notice under Section
67 or 68.
70. Principal becomes due on non-payment of interest, etc.
Where a sale takes place under Section 68 by reason of default in the payment of—

(@) inrerest; or
(b) an instalment,

the creditor may retain out of the purchase money received all principal money wtended to

be secured by the mortgage or charge whether or not the meney was actually due.

71. Estate of mortgagor, etc., passes to purchaser,

On registration of a transfer executed by a creditor for the purpose of a sale under
Section 68, the estate or interest of the debtor specified in che transfer passes to and vests
in the purchaser freed and dischatged from all liability on account of all registered
mortgages or charges to which the sale was not subject.

72. Payment by instalments.

(1) The payment of a sum of money by weekly instalments ot other periodical
payments may be secured on an estate or interest by a mortgage or charge in the"approved"
form.

(2) The appropriate "approved”form shall be varied so as to express fully the cerms and
modes of payment of the sum of money.

73. Power to vary period before mortgagee sale.

{1} A mortgage or charge may provide that the period specified in Section 63(1)a) or
(&) shall be extended or reduced and the period shall be varied accordingly.

(2) Subject to the express provisions of a variation referred to in Subsection (1), the
same covenants, rights, powers and obligations are implied under the mortgage or charge
against the debtor and against the creditor as if no variation had been made.

74. Mortgagee may enter and take possession, etc.
{1} Where default is made in payment of any secured money, a creditor may—

{#) enrer into possession of the mortgaged or charged land by receiving the rens
and profis of the land; or

(b) distrzin on the occupier or tenant of the land under the power o distrain
conferred by Section 75; or

() bring an action of ¢jectment to obtain possession of the land,

{2} The creditor may bring ae action under Subsection {13¢) before or afrer exercising
a remedy-—

(a) referred 1o in this secdon; or

{&) conferred by Section 63.
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(3) A creditor is entitled by action or other proceedings in the Court to foreclose the
right of the debtor to redeem the mortgaged or charged land. :

75. Power of distraint.
{1} Where—
(a) any secured money has been in arrears for 21 days; and

() the creditor has made written application to the occupier or tenant of that
land for payment of the money,

the creditor may, in addition to his other remedies—

(¢} subiject 10 Subsection {2}, enter on the land subjecr to the mortgage ar charge
and distrain and sell che goods and chattels of the accupier or tenant; and

() detain out of the proceeds of that sale the money in arrears and all costs and
expenses occasioned by the distress and sale.

{2) An occupier or tenant referred t¢ in Subsection (1) shall not be lizble to pay o the
creditor a4 sum gieaer than the amount of rent which ar the time of making the disteess is
due from him to the debtor or to the person claiming the land uader the debtor.

(3) An amount paid by the occupier or tenant to che creditor on written application or
realized by distress under this section is, to that extent, a satisfaction of the rent,

76. Mortgagee, etc., in possession liable to lessor.

A creditor of a leasehold estate (in this section called “the tand™} ot a pesson claiming
tarough the creditor becomes, on entering into possession of the land or the rents and
profits of the land, liable to the lessor of the land for—

(a) the payment of rent; and

{b) the performance and observance of the covenants contained in the lease or
implied under this Act,

to the same extent as the lessee or tenant was liable.

77. Discharge of mortgage or charge.

{1} On production 1o the Regiscrar of an insteument in theapproved” form purportiog &Jfé RQH Bﬂ we- 4t 0{“
1o discharge mortgaged or charged land— Wb. 6. i

(@) in respect of all or part of the estate or interest secured; or
() in respece of part of the land,
the Regiscrar shall regiscer the discharge.
(2) On registration under Subsection {1)—
() the estate oOf interest in whole or pact; ot
(4) the part of the fand,

as the case may be, ceases to be subject to or liable for the money secured by the moregage
or charge.

(3) This section does not apply to a charge to which Section 78 applies.

78. Satisfaction of annuiry.

(1) This section applies to a registered charge which secures an annuity or sum of
maoney contingently on the occurrence of an event,
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(2) Where—

{#) applicarion is made to the Repistrar 1o cancel a charge to which this secticn
applies; and

() the charge and proof of the occurrence of the event on which the annuity or
sum ceases to be payable are produced to the Registrar; and

(¢) atrears of the annuity or sum of money and of interest on those arrears age
proved 10 have been paid,

the Registrar shall register the satisfaction of the charge.

(3} On registration under Subsection (2), the estate or interest which was pledged or
subjected as security for the paymenr of the annuity or sum of money ceases to be subject
to or liable for chat payment or for charges relating to that payment.

79. Payment of mortgage money where mortgagee absent,
(1) Where—
{a) a mortgagee of land is absent from the country; and

(&) there is no person in the country authorized to give a receipt to the mortgagor
for the mortgage money at or after the date appointed for the redemption of
the morrgage,

the Head of the Department responsible for financial matters—

(¢} may receive the mortgage money, with any arrears of interese then due, in
trust for the mortgagee or other person encitled to the money; and

(d} shall give a receipt for the moaey received by him.

(2} On receipt of the mortgage money under Subsectdion (1) interest payable under the
MOItgage Ccases (o Tun or accrue,

(3) On production of a receipt under this section the Registrar shall register and
discharge. '

(4) The registration under Subsection (3} is a valid discharge of the mortgage, and has
the same force and effect as the corresponding entry made under Section 77.

80. Money lent on joint account,

{1) Subiject to Subsection {2), where 2 mortgage or charge contains a provision in of to
the following effect—

“the money to be secured belongs to the mortgagees (or chargees, a5 the case may
be) on joint account”,

the survivors from time to time of the creditors have the joint right, and the tast sucvivor
has the right, both at law and in equity—

{a) to recover and cecetve and give discharges for the mogey and interese on the
money or the annuity ar reac charge secured by the mortgage or charge; and

() w exercise and enjoy in respect of the martgage or charge all the powers and
privileges vested in creditors by this Act

(2) On the death of a creditor the righes referred w in Subsection (1) are ot
transmitted untl 2 transmission of the morigage or charge is registered under Section 118
or 120 in respect of that creditor.
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81. Equitable mortgages.

(1) An equitable mortgage or lien may, by deposit of the instrument of title, be created
in respect of—

(a) a security on an estate or interest; of
(b} aa inscrument affecting an estate or interest.

{2) An equitable morigagee may lodge a caveat forbidding dealings with the estate,
interest or security except dealings subject w the mortgage or lien,

(3} A caveat under Subsection (2} shall state the amount and nature of the charge or
lien.

PART VIII,—CAVEATS.

82. Entitlement to lodge caveat.

Subject o Section 92, a person claiming an estate or interest may, by a caveat lodged
in accordance with the requirements of this Part, forbid—

{a) the registration of instrumenes affecting that estate or interest; or
(5) the amendment of a certificare of title under Section 153.

83, Scope of caveat.
A caveat under Section 82 may be expressed to operate—
{a) absolutely or until after notice of intention to register the instrument has been
served in accordance with Section 94; or
(b) to forbid one or more instruments or classes of inscruments.

B4. Requirements for caveat.
A caveat— a5, S0
{(a) shall be in the "2pproved"form; and R.zka q Rﬁbl ":‘j 0o b of

() shall be signed by the person by whom or on whose behalf the caveat is
lodged or by his lawyer or agent.

85. Commencement.

(1) A caveat does not come into force until it is accepted by the Registrar.

(2) For the purposes of Subsection (13, a caveat is accepted when the Registrar makes
a note o that effect on the cavear.

(3) Notwithstanding accepeance of a caveat, where the Registrar considers that the
cavear does not comply with a provision of this Act he may raise a requisirion in relation o
that caveat.

{4) Where a requisition under Subsection (3) is not complied with within the
prescribed period the Registrar may anmul his acceprance of the caveat.

86. Rescriction on dealings.

(1} Subiect to Subsection (2), while a caveat uader Section $2(a} remains in force, the
Registrar shall not register an instrument the registration of which is forbidden by the
caveat,

~2-Where—aninsoromenr oterwise affecred by Subsection (1) is endorsed with the

consent of the caveator, that instrument may be registered.
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{3) While a caveat under Section 82(b) remains in force the Registrar shall not amend
the certificate of title to which the caveat relates,

87. Notice to persons affected.

(1) On receipt of a caveat under Section 82(s) the Registrar shall notify the receipt to
the person against whose right to deal with land the caveat is lodged.

{2) On receipt of a caveat under Section §2(5} the Registrar shall notify the receipe to
the person who made the application under Section 153,

(3) Notification by the Registrar under Subsection (1) or {2) may be sent by post in a
prepaid registered letter, addressed to the person entitled to the notice at his last known
address,

88, Court order relating to caveat,
{1) In this section “affected propriecor”, in the case of a caveat—

{a) under Section 82(¢)}—means the proprietor against whose title to deal with an
estate or interest a caveat has been lodged and includes a pesson claiming
under a transfer or other instrument signed by the proprietor; and

() under Section 82(b}—means the person who has made an applicarion nnder
Section 153,

{2) Where a caveat has been lodged the affected proprietor may surmmon the caveatar
w artend before the Courr to show cause why the cavear should not be removed.

{3) The Court may, on proof thar the caveator has been summoned, make such order
in the matter and as 1o costs, either ex parte or otherwise, as it deems just.

(4) Without limiting the powers of the Court under Subsection (3} the Court under
thar subsection, may order that the cavear—

{a) continue in force; or
(#) be removed.
(3) The Registrar may make such entries and endorsements as are necessary to give
effect to the order of the Court.
89. Cancellation by Registrar.
{1) Where it is proved to the Registrar's satisfaction-—

{a) that the estaze, interest of claim of the caveator has ceased or been abandoned
or withdrawn; or

{b) that the caveator's rights ace sarished or arranged; ot

1¢) subject to Subsection (2), thar the nature of the caveator’s estate, interest or
¢claim does not entitle him to forbid the sale or mortgage or other dealing with
the land, estate or interest referred o in che caveat,

the Registrar may cancel the caveat.

{23 At least seven days before cancelling 2 caveat on the ground specified in Subsection
t1)c), the Registrar shall cause notice to be served, in accordance with Section 94, 0n the
person who lodged the caveat.
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90. Lodgement of caveat without reasonable cause.

Where a cavear is lodged with the Registrar without reasonable cause a person
aggrieved by the lodgemenc of the caveat may bring an action to recover damages against
the person who lodged the caveat.

91. Lapse of caveat.

(1) Subject to Subsection (2), a caveat lapses after the expiration of three months from
the time it came into force.

{2) Where—
(#) a caveat is lodged with the written consenr of—
(i} an equitable mortgagee; or
{ii) the registered proprietor of the land affected by the cavear; or

(b) the caveator has, within the period specified in Subsection (1), taken
proceedings in the Court to establish his title to the estate or interest specified
in the caveat and has given wrinea onotice of those proceediags o the
Registrar,

the caveat does got lapse in accordance with Subsection (1).

92, Prohibition against furcher caveat.
Where—
{4} a caveat has been lodged by or on behalf of a person; and
{b) the caveat has lapsed or the Court has ordered its removal,
that person shall not lodge another caveat on substantially the same grounds.

93. Withdrawal of caveat,

(1) A petson who has lodged a caveat, or his lawyer or agent, may withdraw the caveat
at any time before commencement of proceedings in the Court in relation 1o that caveat.

{2) A caveat shall be withdrawn under Subsection (1} by giving notice to the Registrar
in the "approved"form. Rﬂbd W bg ne. 4t of (M. .10
94. Service of notices on caveator,

All notices relating to a caveat or to proceedings in respect of a cavear may be served
on the caveator by being left at the address specified in the caveat or, where the caveat has
been signed by a lawyer or agent, at the office of the lawyer or agent, as the case may be.

PaRT X —EASEMENTS AND SIMILAR INTERESTS.

95. Registration of easements.

(1) Where an easement affecting land {in this section called “the servient land") is
created for the purpose of being annexed w0 or used and enjoyed rogether with other land
{in this section called the “dominant land™) the Registrar shall—

{a) in relation to the dominant land—enter a memorial of the instrument creating
the easement on the folio of the Register " constituted by the certificate
of title for that land; and

(b) in relation to the servient Jand—register the easement.
(2) Subsection (1)) does nor affect the operation of Section 33(1)4).
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96. Certificate of title evidence as to easements,

Where a certificate of title contains the words “together with a right of carriage-way
over the road delineared and coloured brown on the szid map” or words 0 a similac effect,
those words have the same effect as if the words coneained in Part I of Schedule 2 were set
out fully in the certificate of title,

97. Registration of other rights.

(1) In this section “incorporeal right” does not include an annvity, rent charge or
eascment.

{2) Where an incorporeal right affecting land (in rhis section calted “the servient land™
is created for the purpose of being annexed to or used and enjoyed together with other land
(in this section called “the dominant Jand") the Registrar shall enter a memorial.of the
instrument creating the right on the folios of the Register constituted by the
certificate of title for the dominant and servient land,

98. Registration of customary rights.

(1} Notwwithstanding any law 1o the contrary, a cght, privilege or advantage over of
affecting land may, with the consent of the Custodian, be created by the registered
proprietor by instrument in the name of the Custodian as a trustee for customary owners.

- {2y Where a righe, privilege or advantage is created under Subsection (1), the Registrar
shall register the insttument,
PART X.—IMPLIED COVENANTS AND POWERS.

80, Implied covenants operate as if set out fully.

(1) A covenant implied by this Act has the same force and effect and may be eaforced
in the same manner as if it had been set oue fully in the instrumene in which it is implied.

{2) Notwithstanding any law or praciice to the contraty in an action for breach of ¢
covenant implied by this Act in an instrument it may be alleged that ¢he party against whom
the action is brought did so covenant precisely in the same manner as if the covenant had
been set out fully in the instrument.

100. Covenants may be negatived or modified.

A covenant or power implied by this Act may be negatived or modified by express
declaration contained in the instrument or endorsed on the instrument.
101. Parties bound severally,

Where an instrument under this Act is executed by more than one party, the covenants
(if any) implied by this Act against those parties—

(a) bind the parties severally; and
(b) do not bind the parries joincly.

102. Doing of acts, e, to give effect to covenants.

The following covenant is, by virtue of this Act implied in an inscrument creating or
transferring an estate or interest for valuable consideration: ~—

that the transferor will, ar the cost of the person requiring the acts to be done
or the-iastrumenes—to—beexecured; doall-acesand execute all instruments

which are necessary to give effect to the covenants, conditions and purposes
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expressed in the instrument or implied in the instrument by the Land
Registration Act.

PART XI.—TRUSTS.

103. Interprecation of Parr X1
In this Part, unless the contrary intention appears—
“instrument of nomination” means an instrument referred to in Section 105;
“the trustee —

{#) in telation t¢ an estate or interest, where the instrument of nomination
relating to that estate or interest nominated one trustee, means—

{i) that trustee; ot
(i) his legal personal representative; and

(&) in relacion ro an estate or interest where the instreinent of nomination
relating to chae estate or interest nominated two or more trustees
without the words “no survivorship”, means-—

(i) all of those trustees; or
(i) all of the survivors, for the time being, of those (rustees; or
(iii) the last rernaining survivor of those trustees; or

{iv) the legal personal representative of the last surviver of those
trustees; and

(t) in relation to an estate or interest where the instrumenc of nomination
relating to that laad, estate or intetest nominared two ot more trustees
with the words “no survivorship”, means—

(i} all of those trustees; or

(i) all of the survivots (if dny) of those trustees and all new erustees
appointed from time to time under Section 109.

104. No entry of trusts in register.

{1) The Registrar shall not enter in the Register . 2 memorial or entry of a rrast,
whether express, implied or constructive except as provided in Sections 98 and 166.

{2) Subsection (1) does not prevent the Registrar describing a proprietor as trustee,
executor of adminiserator.

105. Instrument of nomination.

Where a regiscered prapeietor of an estate or interest intends to make thae estare or
interest the subject of & teust he may, by instrument in the “approved"form—

(#) nominate a person o be the trustee in whom the estate or interest shall vese;
qr

(b} nominate TwWO Of MOIE PEISONS 10 be the trustees in whom the estate or
interest shall vest jointly,

Of CEEISIEALON.

106. Terms of trusts may be declared by separate instrument.

{1) The trusts which are intended ro be declared relating o any estate or interest vested
in trustees in accordance with Section 105 may be declared by a separate inscrument,
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{2) Subject to Subsection (3}, aa (nsttumens teferred to in Subsection (1) may relate o
land under this Act and to land not under chis Act.

(3) An instrument referred o in Subsection (2) shall describe the land to which it

relates so as to distinguish sufficiently che laod under this Act from the land nor under chis
Act.

{4) A duplicate or attested copy of an instrument referred to in this section shall be
deposited with rhe Registear for the purpose of safe custody and reference but shall not be
registered,

107. Trustees may deal as beneficial owaers.

(1) Notwithstanding aay crust affecting an estace or interest, after an instrument of
nomination has been entered in the Register " in respect of that estate or interest the
trustee of that escate oc interest is entitled to sell, transfer, mortgage or otherwise deal with
the estate or interest in the same manner as if the trustee were the beneficial owner of that
estate or interest,

(2} Whete an estate of freehoid in land is the subject of 2n lastruraent of nomination,
the trustee specified in the insttument may receive a certificate of title for that estate.

(3) Where a purchaser or mortgagee of an estate or interest pays an amount of money
to the trustee of that estate or interest, the receipt of the trustee is a sufficient discharge w
that purchaser or mortgagee for the amount specified in the receipt, whether or not the
purchaser or mortgagee has or had notice of the truse,

(4} A purchaser or mortgagee dealing with the trustee is not bound w0 see tw the
application of the purchase money or mortgage money paid by him.
108. Saving of jurisdiction.

{1} This Act does not take away or affect the legal or equitable jurisdiction of a court
to grant relief—

{a} on the ground of fraud; or
(£} over contracts or agreements for the sale or other disposition ef land; or
{£) over equitable interests generally.
{2y Nowwithstanding—
(a) the provisions of Section 104; or

(b} the powers of disposition or other powers conferred by this Act on
proprietors of an estace, interest or security,

bur subjece o Subsection (3}, rthe intention of this Act is that equities may be eaforced
against proprietors in respect of their estate, laterest or security in the same wanner 2s if
chis Ace had not been passed.

{3y Subject to Section 33 no unregisteced estate, interest, security, contract or
agreement prevails against the tidle of a subsequent purchaser for valuable consideration
duly registered under this Act
109, No survivorship of trustees.

(1) Notwithstanding Section 105(h), where the registered proprietor of an estate or
interest inserts the words “no survivorship” in an instrument of nomination, no less number
of trustees than che number camed in the-taszrument-—-oray—sell;~transfer; nortgage ot
otherwise deal with the estate or inerest withour obtaining an order of the Court.
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(2} Aa order under Subsection {1) may be grauted in a summary way on motion or
petition by or on behalf of a person beneficially interested in the estate ot interest.

{3) The Court may, by order—

{a) give such directions for the investment or application of the purchase money
or mortgage money as it chinks ar; oz

() direct the appoinmment of a new trustee in the place of a former trustee.

(4) The Registrar shall, on being served with a copy of an order under Subseriion (1),
enter a memorial of the order in the Register and, on receipt of a transfer or other
iastrument execuced in accordance with the order, he shall register the instrument in the
manner provided in chis Act.

{3} This section does not prevent the surviving trustees or rrustee, as the case may be,
filling a vacaney which arises by nominating a person 1o be a co-trustee.

(6) A nomination under Subsection {5} may be by instrument in the prescribed form.
{7) Where—
{e)} an instrument under Subsection {3) is registered; or
(#) a memorizl of an ocder wader Suhsection (1) appointing 2 new trustee is
entered in the Register

]

the aew trustee has the same estate, interest, power and authority as if he had been
originally nominated a crustee by the registered proprietor.
110. No survivorship to be shown on certificate.

Where the words “no survivorship” are written on the instrument of nomination, the
Registrar shall, during the existeace of the rruse, cause the words “no survivarship” 1o be
written on every relevanc certificate of ticle,

111. Vesting order to be registered.

(1) Where the Court makes an order to the effect that an estate, interest or security
shall vest in a person, the Regiscrar shall, on being served with an office copy of the order—

{(a) register the order, and

(b ssue alt certificates of dtle and other instruments which are necessary o give
full effect to the order.

{2) On registration under Snbsection (1)}—

fa} the order operates to transier or otherwise vest the estate, interest or security;
and

(b) the person named in the order as the person in whom the estate, interesc ar
security is 1o vest becames the tegisiered proprietor of that estate, interest or
securicy.

112. Order for sale to be registered.

(1) Where an estate or interest i sold under zn order of the Court, the Registrar shall,
on being served with an office copy of the order, register the order.

(23 On registration uander Subsection (1)}—
{a) & sale or wansfer may be made uader the order; and

(b) the person authorized for the purpose by the order may do all aces and
execuce afl instruments which are necessary under this Act to transfer che
estare Or lueest,
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113, Actions in trustee's pame.

Where a trustee would be entitled to bring or defend an action of ejectment i his own
name for recovering the possession of land, he is bound to allow his name (o be used as a
plaintiff or defendant in that action by a beneficiary or person claiming 20 estate or interest
in the land.

PART XI1.—TRANSMISSIONS.

Division L.—Inslvency.

114. Interpretation of Division 1,
In this Division, unless the contrary ilatention appears—

“efected trustee”, in relation to an insolvent, means the person for the tim¥ being
elected o the office of trustee of the property of the insolvent under the
Insolvency A

“insolvent” means a person adjudged insolvent under the Insolvensy Act;
“official trustee” means the official trustee appoiated under the Insolvency A,

“property” means property of an insolvent as rhat expression is used in che
Insolvency Act;

“rrustee”, In relaton to an insolvent, means—

(4) where a person holds office as eleced trustee in respect of the property
of the insolvenc—the elected rruscee; ar

(b) in any other case—the official truseee.

115. Transmission on insolvency.

{1) Where the registered proprietor of an estate or interest is adjudged insolvent, the
trustee of che insolvear is eatitled 1o be registered as proprietor in respect of thar property.

{2} On receipt of—

{4} an office copy of the arder of the Court adjudging the regisiered proprictor
to be insolvent cthe Registrar shall register the order; and

{b) a duly certfied copy of the appointmen: of an elected rtrusiee, or other
evidence of the appointment which the Registrar requires, he shall regiscer
the appointment.

(3) Subject to Subsection (6), where—

(a) registration under Subsection (2){¢) has been effected in zelation o the
property; and

{6} registration has not been effected uwader Subsection (2)(b) in relation to the
property,

the official trustee may transfer the estate or interest of the insolvent in thar property.

(4) Subject to Subsection (6}, where an entey has been made under Subsection (2Xa)
aad (&) io relation o property, the elected trustee may rransfer the escate or interest of the
insolvent in that property,

{3y An instrument executed for the purpose of Subsection (3} or (4} by the trustee of
an insolvent has the same validity and effect as that instrument would have had if it had
_been_execured-by-theinsolvent before the commencemeat of his insolvency.

1
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{6) Notwithstanding the insolvency of a registered proprietor who is a trustee of an
_.Eestate or interest— ...

() this section does not affecr the rights of 2 person benehcially interested in that
asrate ot \Wterest, and

(#) the insolvent may do and execute all acts thac are necessary for nominating a
new rrustee of the estate or interest or for carrying intc effect any trust
affecting the estate or interest at the commencement of his insolvency.

116. Annulment of insolvency adjudication.

(1) Where an office copy or other duly certified copy of an order annulling an
insolveacy adjudication is received by the Registrar he shall enter a memorandum of the
particulars of the order in the Register . against praperty undisposed of under an entry
made by virtue of Secrion 115{2).

(2) On the making of an entry under Subsection (1)—
{4) the person named for that purpose in the order arnulling the adjudication; or
(&) if na pecson is so named~—che person who is adjudged insolvent,
shall be the proprieror of the uadisposed property referred o in Subscetion (1)

Division 2—Death.

117. larecpretation of Division 2,
In this Division, unless the contrary intention appeacs—

“letiers of adminisiration”, in relation to a deceased person, means the letters of
administration of the estate of that person;

. oo 3
“order t administer”, in relation to a deceased person, means an order under
Section [0 of the Public Curater Act, to administer the estate of that person;

“personal represenc%&ive“, in relation ro a deceased person, means—
{a) the executor of the will of the deceased; or
(5 the administrator of the estare of the deceased; or
(¢) subject ro the granting of an order t0 administer—the Public Corator;

“probate”, in relation to a deceased person, means the probate of the wiil of that
person.

118. Transmission of mortgage, etc.

(1) Subject to Section 120, where a mortgage, charge or lease, ocher than a Staze lease,
{in this section called “the subject property™? is transmitted in consequence of the death of
the registered proprietor of che subject property the personal represeatative of the
decessed shall lodge with che Registrar—

{a) a written application from the personal representative to be registered as
praprietor of the subject property;, and

(b) an office copy of the probate, lecters of administration or order to administer,
as the case may be.

{2) Whete an applicantion s made under Subsection (1), che Registrar shall register it

(3) On registration under Subsection (2), the personal representative becomes the
tegistered proprietor of the subject property,
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~{B-Aperson-registeredunderthis section as proprietor of a subject property—

{a) holds the property in trust for the persons and purposes to which it is
applicable by law; and

(b) shall, for the purposes of a dealing with the property under this Act, be
deemed to be the absolute owner.

(53} Where on an application under Subsection (1), more than one person is registered
as proprietor of the same subject property, they are entided to the property as joint tenants.

119. Transmission of freehold aad State leases.

{1 Subject to Section 121, where an estate of freehold or a State lease (in this section
catled “the subject estate”) is transmitted in consequence of the death of the registered
proprietor of that estare, the personal represeantative of the deceased shall make written
application to the Regiscrar 1o be registered as proprietor of the subject estate.

2} The application referred to in Subsection {1}—
{a) shall state—
{1) the estate thar the applicant claims; and

(i) the nature of every estate or inrerest in the land to which the subject
estate relates which is held by other persons at law or in equity within
the applicant’s knowledge; and

(iii) that che applicant truly believes himself to be entitled to the subject
estate; and

{b) shall be verified by the starutory declaration of the applicant; and

{c) shall be lodged with the Registrar rogether with the original or an office copy
of—

(i} subject to Section 127—the certificate of death; and

{1y the probate, leters of administration of otder to administer, as the case
may be.

t 33 The Regiscrar shall consider an applicaton under this section and may—
{7} register it; or
{4) cause notice of the application to be pablished in the Narional Gazetre, and
give the application any facther publicity that he dhinks fir, whether hy
advertisement o1 by the serving or posting of notices; or
{c} if he thinks iz to do so, dispense with che publication of any notices.

{4) Subject o Subsections {6) and {7), 2 nodce givena ar published in accordance wirh
Subsection (3) shall fix a time, not less than two months after the date of the publication in
the National Gazetee, after which the Registrar may register the applicant as proprietor of
the subjece estace.

%) Subject to Subsections (6) and (7) where nrotice is dispensed with under Subseccion
13, the Repgistrar shall register che applicant 45 proprietor of the subject estate ac che
expiration of such tme, aot being more than one month, as he thinks fic,

{6) Where the Registrar receives a caveat forbidding registration of the applicanc as
proprictor, the Registrar shall not, while the cavear remains in force, register the applicant
as proprietor of the subject estate,

{7} Before registration is effecred che applicant shall produce the certificate of title o
the Registrar.
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{8) A person registered under this section as proprietor of a subject estate—

(2) holds the estate in trust for che persons and purposes to which it is applicable
by law; and

(6) shall, for the purposes of any dealing with the estate under this Act, be
deemed o be the absolute owner.

{(9) Where on an application under Subsection (1) more than one person is registered
a5 proprietor of the same subject estaie, they are entitled ro thar eseare as joint tenaats.

120. Devise of mortgage, lease, etc.

(1) Where a mortgage, charge or lease, not being a State lease {in this section called
“the subject property”) is devised, the devisee may, with che consent of che personal
represeatative of the deceased, lodge with the Registrar—

(@) a written application from the devisee to be registered as proprietor of the
subject property; and

(b} evidence of consent by the personal representative 10 the application; and

{¢) an office copy of the probate, letters of administration or order to administer,
as the case may be.

(2), Where an application is made under Subsection (1) the Registrar shall register t.
(3} On registration under Subsection (2) the devisee becomes the registered proprietosr
of the subject property.
121. Devise of freehold,

(1) Where an estate of freehold or a State lease {in this section called “the subject
estate”) is devised, the devisee may, with the consenc of the personzl representative of the
deceased, make writcen application to the Registrar to be registered as proprietor of the
subject estate,

{2) The application referred to in Subsection {1y—
(a) shall scate—
(i) che estate which the devisee claims; and

{i) the nature of every estate or interest in the land to which the subject
estate relates which is held by other persons at law or in equity within
the devisee's knowledge; and

{iti) that che devisee cruly believes himself 1o be entitled to the subject
estate; and

{6} shall be verified by the sratutory declaration of the applicant; and

{¢} shall be lodged with the Registrar together with the original or an office copy
of—

{3} subject 1o Section 127—the certificate of deach; and
(i) the probate, letters of administration or order to administer, as the case
may be.
{3} The Begistrar shalt consider an application under this section and may—
(2) register it, or

{h) cause notice of the application to be published in the Natignal Gazette, and
give the application any further publicity which he thinks fitr, whether by
advertisement or by the serving or posting of notices; ot
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() if he chinks fit to do so, dispense wich the publication of any norice,

(4) Subject to Subsections (6} and {77, a notice given or published in accardance wich
Subsection {(3) shall fix a time, not less than two months after the date of the publicacion in
the National Gazecee, after which the Registrar may register the applicant as proprietor of
the subject estate,

{9} Subjece to Subsections (6} and (7}, where aotice is dispensed with under Subsection
(3), the Registrar shall register the applicant as propriecor of the subject esare ac the
expitanion of such time, not belag more chan one moath, as he chinks fic,

{0} Where the Registrar receives a caveat forbidding regiscration of the devisee as
proprietor, the Regiscrar shall not, while the cavear remains in force, register the devisee as
proprictor of the subject estate,

(7} Before registeation is effected under Subsection {3)a) the devisee shall produce the
certificate or other instrument of ritle to the Regiscrar,

122, Registeation of surviving joint tenaac.

{1} Where two or more persons are registered as joint proprietors of the same estate
or interest and one of them dies the surviving proprietor or proprictors, as the case may be,
may apply to the Registrar 10 be registered in respect of the estate or interest,

(2} Where the Registrar receives an application under Subsection {1) he may, on proof
w0 his satsfaction, of the deach, register the applicant or applicane as proprietar ot joiat
proprictors, as the case may be, of the estare or jnrerest.

123. Determiracion of [ife estare.

{13 In this section “limited estare” means an estate, less than an estate in fee sitmple, in
-respect of which a centificate of drle has been issued.

{2) Subject to Subsection (3), where the Registrar is satisfied—
{2} that a limited estate has determined; or

{b) that & tmited estate has become vested in the person easitled o the land for
the estate next in remainder; or

{¢) that the proprietor of a limited estate or a purchaser is absolutely entitled to
the land the subject of that estate for a present estate in fee simple in
possession,

the Registrar may, on the application of the person entitled, register him as the proprietor
of the appropriate estate or incerest in the manner prescribed for che registration of the
estate o7 mIerest on a transfer or transmission.

{3) Before registration the Registrar—
{a) may require the title of the applicant 0 be nvestigated; and

ib) may cause adverdsements to pe published as provided in the case of
applications for registration on the transmission of an estate of freehold in
land; and

ir) shall require the same fees and paymenss including-the- sum-payalbe o the
Assurance Fund as are requiced to be paid on those applications.
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124. Transmission where deceased not registered as proprietor.
(1) Where—

{a) by virtue of unregistered instruments or other documents a person would
have been entitled, had he survived, to registration as proprietor of an estate
Or imterest; and

(b) thac person dies before becoming registered,

that estate or interest shall be transmitted in the same manner as if the deceased had been
registered as the proprietor. -

{2} Subject to Subsection (3}, where the Registrar receives an application to register an
estate or interest by virtue of Subsection (1) he may regiscer the applicant as proprietor of
the estate or interese—

{a) as soon as practicable; or
{b) ar the expiration of a period of time fixed by the Registrar,

and may direct any further entries to be made and notices to be published which in his
opinion are necessary.

{3) Where a registration or entry under Subsection {2) would, bur for chis subsection,
interfere with the right of a person claiming under an instrumenc previously registered
uader this Act, the registration ot eatry under Subsection {2) shall be made subject to the
instrument.

125, Transmission 10 person entitied by custom,
Notwithstanding Section 118 or 119, where—
{@) a registered proprietor of an estate, interest or security dies intestace; and

(k) the estate, interest or security (s transmicted to a person entitled to it by
custom,

. . . . M .
the Registrar shall, on production of a certificate in the 2pproved” form signed by the
Custodian, register the person so entitled as proprietor of the estate, interest or security..

126. Qrder for executor, etc,, ta transfer,
{1) Where the personal representative of a deceased person—
{a) is registered as the proprietor of land; and

(0 refuses, or, after tender of a cransfer, unnecessarily delays the wransfer of the
land o the devisee, next of kin or other person entitled to that land,

the person entitled to the land may by motion or summons before the Court apply for an
order that the personal representative cransfer the land to him.

(2) On an application under Subsection (1) the Court may—
ta) refuse the application, with or without costs t0 be paid by the applicant; or
{b) make an order for the cransfer.

(3) For the purpose of making an order under Subsection {2}, the Court may—-

() decide questions relating to the ritle of 2 person who is a parry to the
application or proceeding and generally may decide a question which it is
necessary or expedient to decide for the purpose of ordering the land w be
transferred; or

(b} direct an action to be brought in which the rights of the parties may be
decided or a question of law seteled.
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{4) Where the Court makes an order under Subsection {2){b), it may direct—

() that che transferor pay all the costs of che application and any damages the
person aggrieved has suseained; or

(b} that the costs be paid our of the estate of the deceased; or

{¢) that the costs be paid in such other manner as the Court thinks proper.

127. Registrar may dispense with death cercificate in certain cases.

The Registrar may dispense with lodgment of the certificate of death uader Secdons
119(2) and 121{2) on production of such other evidence of deach as appears to him
sufficient.

Pant XIII.—POWERS OF ATTORNEY.

128. Interpreration of Parc X111
In this Part, unless the contrary intention appears—

“atcoraey”, in relation to a power of attorney, means the person authorized and
appointed by virtue of the power of attorney;

“doanc”, in relation to a power of attorney, means the person who executed the
power of attorney;

“power of attorney” means a power of attorney referced to in Section 129(1);
“register’’ means the register referred w in Section 129(3).

129. Attorney may deal in land, etc.
(1) The proprietor of an estate or interest may, by power of attorney—
(a) ina form used for that purpose before the commencement date; or

(h) in the"approved”form, Rep 4 ROl loy no-ub of 1AL S410

authorize aad appoint a person 10 deal with the estate or incerest in accordance with this
Ace.

(2) A person who executes @ power of attorney or his attorney shall deposic an original
or an attested copy of the lostrumeat with the Registrar.

(3) The Registrar shall keep a register of powers of attorney affecting lands under this

Act.

(4) Where a power of attorney is deposited with the Registrar he shall emer 2 memorial
of the power in the register.

{5 Subject to Section 1392}, afrer the making of the entry referred 1o in Subsection
4), all acts lawfully done or performed by the attorney under the authority of, and within
the limits prescribed by, the power of attorney have the same ferce and effect and are
equally binding on the proprietor as if the acts had been done or performed by him.

130. Instrument to be evidence.

A power of attorney bearing an endorsement signed by the Registrar that a memorial
of the power has been entered in the register, shall be received in evidence as sufficicnt
proof that the person o whem the power has been granted is duly authorized to make all
contracts;-co-sigmalb-instrumentssamt o perform all other lawful acts in accordance with the
powers limited and appointed in the power of attorney.
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131. Registrar may presume power unrevoked.

Where an instrument executed under a power of attorney is tendered to the Registrar
for registration it is not necessary for the Registrar to require proof char at the rme of
registration of that instrumeat the power of attorney was unrevoked.

132. Dizections to be observed.
' The power of sttorney shall be exercised in accordance with the directions contined
in the power,
133. Certain dealings protected.
No transfer, moregage, lease or charge made under a power of artorney in good faith—

{a) is affected by the death of the donor occurring before the making of the
cransfer, mortgage, lease or charge, as the case may be; and

(Y 1o a purchaser, mortgagee, lessee or ‘chargee, as the case may be, withous
notice, is affected by the insolvency of the donor.
134, Loss, etc., of power.
Qa proof o the satsfaction of the Registrar thatr—
{4} a power of artorney is lost or is so defaced as to be useless; and

(b} the powers given by the power of aworney have never been exercised, or, if
they have been exercised, on proof of the several matters and things chat have
been done under chose powers,

the Registrar muy, as circumstances require—
{¢) issue a new power of attorney; or

{d} direct such entries ro be made in the Register . ot such other matter or
thing to be done as might have been made or done if no such loss or defaciag
had rtaken place.

135, Revocaiion.

(1) The registered proprietor for the time being of land in respect of which a power of
attorney has been issued may, for the purpose of revoking the power, execute an
tnstrument in the"approved"form and the Registrar shall— Q‘??&P' Icﬁ ne- 46 of 1944

{«) enter the particulars of the instrument of revecation in the register; and

{b) record on the inscrument of revocation, the day and hour on which the entry
was made; and

{e} file the insceument in his office.

(2) From and after the date of the encry referred to in Subsection (1) the Registrar shall
not give effect to aa inscrument execured under the power of atorney afier that date.

130. Offence.

(1) The halder of a power of auorney who neglects or refuses to surrender it to che
proprietor ot his agent exhibiting the instrument of revocartion, is guiity of an offence.

Penalty: A fine noc exceeding ' K400.00" amc,l ‘0:5 -t of 149, $.%

(2) The court before which the case is tried shall not convict for an offence under
Subsection (1) if it appears to the sarisfaction of the courr that the powers given in the
power of attorney had been exercised before the presentation of the instrument of
revocanon.
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PART XIV.—FEES AND ASSURANCE FUND.

137. Fees and contributions.

(1) Subject to this section, the regulations may impaose fees and contributions to be
paid to the Regisrrar.

(2) A fee or concribution is not payable in respect of a final order under the New
Guinea Land Titler Restoration Act 1951 of the former Territory of New Guinea (Adopted),
except in so far as a fee or contribution is directed in the final order to be paid to the
Registrar,

{3) A fec or contribution is not payabie by the State or the Custodian.

138. Assurance Fund.

There shall be a fund 1o be known as the Assurazace Fund.

139. Application of Public Finances (Concrol and Audit) Act.

Except where this Act provides w0 the contrary, the provisions of the Public Finances
{Control and Audit) Ac relating vo Trust Accounts within the meaning of that Act apply to
and in relation to the Assurance Fund.

14{). Coatributions payable to Assurance Fund.

All contributions shall be paid into the Assurance Fund.

141, Payments out of the Assurance Fund.

(1) Paymencs shall be made out of the Agsurance Fund to a person where a direction
w0 that effece is given in accordance with this Act,

{2) Where the Assurance Fund is nor sufficient to make a payment under Subsection
(1), the full amount of an wward shall be paid to the person eatitled out of the Consolidated
Reveaue Fuad which is, 1o the necessacy extent, appropriated accordingly.

{3) Where an amount is paid uader Subsection (2} an equivalent amount shall be paid
o the Consolidated Revenue Tund out of the Assurance Fund a5 the latter fund accrues,

(1) The Assurance Fund is not liable for payment of damages or for any other amount
except in accordaace with Subseccions (1} and (3).

{3y Where the Departmental Head is satished that an amount has been paid into the
Assurance Fund chrough error he may direct payment of an equivalent amoune out of the

fand.
142. Fund not fiable for breach of trust.

A person is not eptitled to be indemaified out of the Assurance Fuad or the
Consolidated Revenue Furd for loss occasioned by breach of crust or default commitred by
a trustee, guardian, committee of a person of unsound mind, execuror, administragor or
other person standing In the retation of trustee to any other person.

143. Proceeds of iavestment.

Where money forming part of the Assarance Fund s invested under Secdon 9 of the
Public Finanees (Control and Audit) Act che interest arising from the investment forms part of
the Assurance Fued and shall be paid ingo i,
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144. Recovery of money paid out of Assurance Fund,

(1} Where an amount has been paid our in accordance with Section 141 on account of
a person—

{a) who is dead—the amount may be recovered from the estate of the deceased
by action against his legal personal representative in che name of the
Registrar; and

{6) who is insolvent—rche amount paid shall be deemed to be a debe due from che
insolvent’s estate, and a certificate of the payment signed by the Departmental
Head and delivered to the rrustee of the insolvent's estate is sufficient proof
of the debe; and

(£} whe has absconded and left real or personal estate within the counuy—the
Court, on the application of the Registrar and production of a certificate
signed by the Departmental Head cettifying that the amount has been paid in
satisfaction of a judgement against the Registrar as nominal defendant, may
allow judgement for the Registrar to be entered immediately against ihat
person for the ameunt so paid together with the costs of the application.

{2} A judgement referred to in Subsection (1Y}~
{a) is final; and

(b) shall be entered up in the same way as a judgement pronounced in court in an
adverse action; and

() may be enforced immediately by the issue of execurioo.

(3) Where the person referred to in Subsection {1){c} has not left real or personal estate
within the councry suficient o satisfy che amount for which execution has been issued, the
Registrar may at any time in the future recover the amount or the unrecovered balance of
the amoune by action against that person when he is within the jurisdiction.

ParT XV.—REMEDIES.

Division \ —Refusal or Direction of Registrar.

145. Registtar may be summoned to show cause,
(1) Where che Registrar, on the application of a proprietoc—
(a} refuses to register a dezling or transmission; or
() refuses to issue an insuurhent; or

() refuses to perform an ace or duty which by this Act is provided to be done or
performed by the Registrar; or

(d) gives a direction with which the proprietor is dissatisfied,
the proprietor may—

{¢) require the Registrar to set out in writing cthe grounds for his refusal or the
grounds on which the direction was given; and

(f)} at his own cost, summon the Registrar 1o appear before the Court to
substantiate and uphold che grounds of his refusal or direction.

(2) A summons under Subsection (1) shall be served on the Registear at least six clear
days before the day appeinted for the hearing.

{3} On the hearing of a summons under Subsection (1)—
{a) the Registrar or his lawyer shall open and have the right of reply; and
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(b) if an issue of fact is involved the Court may direct the issue 1o be tried to
decide the question; and

{¢) the Court may make any order which, in its opinion the circumstances of the
case require.

{(4) All expenses of and incidental to the proceedings shall be botne by the person
instituting chem, unless the Court certifies that there were no reasonable grounds for the
retusal or direction by the Registrar,

(5) Where the Court gives a certificate under Subsection (4), it shall inciude in the
certificate a statement—

{a) that a specified amount represents the amount of the expenses of the
proceedings under this section; and ¥

(8} that those expenses are payable our of che Assurance Fund.

(6) The Deparemental Head shall, on receipt of a certificate under Subsection (4),
direct paymenc from the Assurance Fund to the person who insticuted che proceedings
under this section.

Division 2,—Ejectment,

146. Ejectment against registered proprietor.

(1} Subject to Subsection (2}, a cerdificate of ride is an absoluce bar and estoppel to an
action of ejectment against the person named in the cerdficate of title as seised of or
entitled to the land.

(2) Subsection (1) does not prevent an action of ejectment against a proprietor if the
action is brought by—

{#) 2 mDrigagee against a MOIIEAEOr; orf
(5) a chargee against a chargor; or
{¢) a lessor against a lessee or tenant; or

(4} a person deprived of land by fraud against a person registered as proprietor
through fraud; or

(¢} a person deprived of land by fraud, subject to Subsection {3), agzinst 2 person
deriving from or through a person registered as proprietor through fraud; or

{f) a person deprived of land by reason of a wrong description of land or of its
bhoundaries; or

{g) a registered proprietor dlaiming under a prior cectificate of cide where two
certificates are registered under this Act in respect of the same land; or

{hy u registered proprietor claiming under a prior State lease registered under this
Act where two State leases are registered under this Acc in respect of the
same land.

t33 This Act does not subject @ an action for ejectment 2 purchaser or a mortgagee,
acting in good faith and for valuable consideration.

t4) The operation of Substction (3) is nor affected by the fact rhac the vendor or
mortgagor, as the case may be—

(a) was registered through fraud or error; or

() derives from or through a person registered as proprietor through fraud or
ercor, whether by wrong description of land or of its boundaries or otherwise.
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(5} For the purpose of bringing an acrion of ejectment against a person registered as
proprietor, the registration of that person is equivalent to possession by him of the land in
respect of which the action is brought,

147. Registrar to be co-defendant in certain cases,

Where an action of ejectment is brought in a case referred to in Section 146 (2)(f), (2)
or {b), and in every case where payment may be made from che Assurance Fund the
Registrar shall be made a co-defendant and may defend the action severally or jointly or
may leave the defence wholly to his co-defendant, as he thinks fic.

148. Improvements.

(1) Subject to Subsection (2), where the defendant in an action of ejectment or a
person through whom he claims has made improvements on the land since obraining a
certificate of title for the land he may, whether he admits or deaies the plaintiff's ditle—

{a) give notice to the plaintiff of the fact of the improvements being made; and

(k) set a value on those improvements and also on the land as distinct from those.
improvements; and

{c) give evidence relating to those improvements at the crial.

{2) Subsection (1) does not apply in the case of an action of ejectment against a
fraudulent proprietor.

(3) Subject to Subsection (4), where—
{a) a defendant gives notice in accordance with Subsection (1); and
(6) a verdict is found for che plaintiff, or his citle is admiteed,

the Court shall assess the value of the improvements, and shall also separately assess the
value which the land would have had if the improvements had not been made,

(4} Where che Court assesses the value of improvements under Subsection (3), a writ
of possession shall not issue unless the plaintiff first pays intw court for the use of the
defendant the value of the improvements so assessed, deducting only the costs (if any) 10
which he is entitled in the action.

(5) Where the plaintiff fails 10 make the payment referred to in Subsection (4) within
three months afrer verdict—

{4) the plaintiff is enticled to have judgement o recover only the sum separately
assessed as the value of the land together with costs of suit; and

{b) the defendant is entitled, on sacisfaction of thac judgement, to retain the land
and improvements,

149. Qrders on recovery of land.

Where land is recovered by action of ejectment the Court may, in relation to chat land,
make an order for—

(a) cancelling an instrument or an entry in the Register and substituting a
new instrument or entry, as the ¢ase may be; or
{(b) amending an instrument or entry; or

{¢) directing such other acts to be done or inscruments executed as the Court
thinks just.
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Dhvicion 3—Damages.

150, Damages for deprivation of land.

(1) Subject to this section, where a person is deprived of an estate or interest in
consequence of—

{a) fraud; or

{h) the issue of a certificate of title to another person; or

() an entry, Qr 20 €CrOr Of OMISSION in an enrry, in the Register - O
{d) an ecror or omission In a certificate of title,

he may bring an action in the Courc for the recovery of damages against the person who
derived benefic by the fraud or in consequence of a circumstance specified in Paragraph (&),
{e) or (). ¥

{2) Where a person against whom aq action may be brought under Subsection (1)}—
{(a) is dead: or
{h) has been adjudged insolvent; or
(¢} has absconded from the jucisdiction of the Cour,

that action may, subject to this section, be brought against the Registrar as nominal
defendant.

{3) An action under Subsection (1) does not lie against—
(a) the Registrar; or

{6} the person who applied to be registered as proprietor in respect of the estate
or interese; or

t¢) the person certifying an instrument,

unless the action is commenced within the period of six years afrer the date of the
deprivarion.

{4) Subsection (1) docs not subject to an action for damages a purchaser or a
mortgagee, acting in good faith and for valuable consideration,

15) The operation of Subsection (4} is noc affecred by rthe fact that the vendor or
mortgugor, as the case may be— '

{¢) was registered as proprietor through fraud or ercor; or

(b) derives from or through a person registered as proprietor through fraud or
error, whether by wrong descriptioa of land or of its boundaries or otherwise.

{6} For the purpose of bringing an action under Subsection (1) zgainst a person
registered as proprietor, the registration of that person is equivalent to possession by him
of the esete or interest in respect of which che action is brought.

(71 Where damages are awarded in an action under chis section against—
{2) the Regiserac; or
(4) any other person,
and cthe Sheriff or an officer of the Sheriff—
(¢} makes a return of nalla bona; or

{d} certifies chat the full amount with costs awarded cannot be recovered from the
judgement debror,

the judgement creditor may apply to the Court for a certificace as to those marters.
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(8) Where—
{«) an application is made under Subsection {7); and

(B) the Court is satisfed that the particulars specified in the application are
accurare,

the Coure shall certify—
(¢} that judgement has been obtained; and

(4) that a specified amount represents the amount of che damages and costs
awarded or the unrecovered balance of those damages and costs, as the case
may be; and

{¢) that that amount is payable out of the Assurance Fund.

{9) The Departmental Head shall, on teceipt of a certificate under Subsection (8),
direct paymene from the Assurance Funpd to the judgement creditor of the amount specified
in the cercificate,

151. Damages for mistakes of Regiscrar, etc.

(1) Subject to Subsection (2), an action to recover damages for or by reason of loss or
damage occasioned by an omission, mistake or misfeasance of—

{a) the Registrar; or
(b} an officer in the office of the Registrar,
shall be brought against the Registrar as nominal defendant.

(2} Written notice of an action referred to in Subsection (1) and of the cause of that
action shall be served on—

{¢} the Departmental Head, and
(b} the Registrar,

at least one moath before the action is commenced.

(3) Where, in an action referred to in Subsection (1)—

(a) judgement is given in favour of the nomiaal defendant; or
{&) the plaintiff discontinues or is non-suited,

the full costs of the action—
{¢) shall be paid by the plain:iff; and

(4) shall be levied in the name of the nominal defendant by the same process of
execution as in other actions on the case.

(4) Where the plaintiff obtains final judgement against the nominal defendant in an
action referred to in Subsection (1), the plaintiff may apply to the Court for a certificate to
that effect.

(5) Where—
{#) an application is made under Subsection (4); and

(b} the Court is satsfed thar the parriculars specified in the application are
accurate,

the Courr shall cectify—
(¢} thar judgement has been obrained; and
() that a specified amount represents the amouat of damages and coses awarded;
and
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(e} that that amount is payable out of the Assurance Fund.

{6) The Departmental Head shali before the expiration of two months after receipt of
a certificate under Subsection (3}, direct payment from the Assucance Fund to the
judgement credicor of the amount specified in the certificate.

152. Damages to be limited in certain cases.

Where a person brings an action under Section 150 or 151 in respect of the loss
sustained by him as defendant to an ejectment action he. is nor entitled to greater damages
than he acwually sustained as the resule of the ejectment action after using all reasonable
diligence in the defence of that action.

PART X VI.—AMENDMENT OF DESCRIPTION OF LAND.

153, Amendment of certificate of titie.
(1} Where—

{«) the descripticn of the boundaries, area or position of land in a certificate of
title differs from the boundaries, area or position of land—

{i) actually occupied in good faith by the proprietor named in the
certificate of title; and

(i} purporting to be so occupied under the title in respect of which the
certificate issued; or

(b} the certificate of title of 2 proprietor contains a description which is erroneous
or imperfect on the face of i,

the proprictor may apply in the preseribed form for amendment of che certificate of tide.
{2) Where the cercificate of title of a person relates to land—

() pare of which, by reason of an error in survey or mis-description is actually
occupied in good faich by another person (in this subsection called “the
occupant’) together with che land described in the occupant's cerdficate of
title; and

{b} the title 10 the land 50 nccupied has not been determined against the occupane
in a contested proceeding in which the right to that land was in question,

the occupant may apply in the prescribed form for amendment of the certificate of title,

(3) Where the Registrar is satisfied char an application under Subsection (1) or (2} is in
order, hie shall serve by pose on a person who appeacs by the Register . to be affected
by the application a notice and a plan showing the effect of the application,

t4) The notice referred to in Subsection (3) shall—
{a) indicare that an application has been made under this section; and

{h) appoint a time and indicate that after the expiration of char time the certificate
of title may be amended unless a caveat is lodged forbidding the graating of
the applicauon.

(3} Where the Registrar is of the opinion that a certificate of citle may require
amendment under this section be may request production of che duplicate of that certificate
of title not in his possession,

(6) The Registrar may publish such nocices as he thinks-Acofhis-intentionto-amend-or-
correct a certificate of title under this secrion.
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(7) Subject to Subsection (8), where the Registrar is satisfied char a certificaze of ticle
should be amended under this section he shall—

{¢) make any necessary alteration; or
(b) prepare a new certificate of title.

(8) Where the Registrac is satisfied that a certificate of title should be amended under
this section but in his opinion the production of the duplicate of that certificate of title not
in his possession has been or may be delayed for any reason the Registrar—

(4) may amend the duplicate of the certificate of tide in his possession; and

{b) shall make the same amendment to the other duplicate whesn it is produced to
him.

{9) An amendment under Subsection (7) or {8)}—

{a) shall, unless the Registrar otherwise directs, be deemed to have been made on
the date when the reievant application was lodged with the Registrar; and

() shall bear that date accordingly.

{10) Where the Registrar amends a cettificate of title under Subsection (8) he may
require the proprietor to take out a new certificate of tidle.

154, Adjustment of discrepancies in boundaries.

{1} Where land the subject of a certificate of title or plan of survey deposited under
Section 157 is found by reason of errcneous measurements in the original survey to exceed
or fall short of the dimensions given in the certificate or plan, the Registrac may-—

(a) issue a new certificate of tide; or
{(b) amend the certificace of title or plan,

to accord with the dimensions marked on the ground, or otherwise to adjust equitably the
discrepancy.

{2) Where the Registrar exercises his powers under Subsection (1), he may—

{2) in appropriate cases, make a distribution amoag the allotments concerned of
any surplus area; or

{(#) where the proprietor of an allotment or his predecessor in title has for more
than 15 years been in possession of the whole or part of any surplus
area—include in the certificate of title of that proprietor so much of that
surplus 30 held in possession as does not exceed the area auributable to his
alletment; or

{¢) in any case, make such adjuscments as he coasiders equitable and expedient.

ParT XVI1I.—POWERS OF REGISTRAR AND DEPUTY REGISTRAR.

155%. Registrar may refuse to receive certain instruments,

Where the Registrar is of the opinion that an instrument submitted to him for
registration—

(4) contains matter contrary 10 law,; or
() by reason of an omission or misdescription has not been duly completed; or

{¢) does not comply with a provision of this Act; or
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{4) contains an error, alteration of erasure,
the Regiscrar may—

(¢} refuse 10 receive the instrument; oy

{f} request thae—

{i) the instrument be appropriately amended or completed and re-submi-
ted; or

(i} a fresh instrument be submitted in its piace.

156. Production of instruments for registration of dealing, etc.
{1) Where a transaction is about to be effected the Registrar may——

. - . . . . T
{a) require a person to produce all instruments in his possession or {6 his control
which relate to the transaction; and

{b) summon a person to appear and give evidence in telation co the transactiow,
and

{¢) admimister an oath or require a person to make and subsciibe @ declaration of
the truth of the statements made by him in his examination under Paragraph

(6).
(2) A persoa who, on a written requisition under Subsection (1){a) or (b)—
{4} refuses or neglects to produce an instrument or to allow it to be inspected; or
{b) refuses or neglects to give evidence; or
{¢} knowingly misleads or decetves the Registrar,
is guilty of an offence.

Penalty: A fine not exceeding "KA400.00" 0\\“\0[“ \Q'ﬂ 'no-4‘5' 0{'\ 49 - <. Ol

(3} Where an instrument or information that is withheld appears o the Registrar to be
material, he is not bound to proceed with the traasaction.

157. Survey plan required in certain cases.

{1} Subject to Subsection (2}, where a registered proprieror desires to deal with land or
amend a certificate of ttle relating co land che Registrar may require the proprietor o
deposit at the office of the Registrar a plan and survey information in respect of that land,

{2) The plan and survey information required uader Subsection (1) shall be—

(@) prepared, at the cost of the proprietor, subject o the requirements of the
Registrar; and

{b) certified by such persons and authorities and in such manner as the Registrar
directs; and

(&) deposited at the office of the Registrar within such period as the Registrar
directs.

{3) If a proptietor neglects or faills to comply with a requirement under Subsection (1},
the Regiscrar is not obliged to procecd with the registration of the dealing.

(4) The Registrac shall retzin and register a plan deposited in accordance with this
section, and the numbers of the-allotments-nrrked onthe plan may be used o deseribe the
land for the purpose of dealings wich an allotment according to the plan.
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158. Registrar may dispense with production,

(1) Where the Registrar sces reasonable cause for so doing, he may dispense with
production of an instrument of title for the purpose of Sections 22 and 25 and in that case
may require proof to be made by statutory declaration or otherwise of the identity of the
person dealing with the land with the person who is registered as che proprietor of the land.

(2) Where production has been dispensed with under Subsection (1), the Registrar shall
notify in the memorial entered under Section 25(1) or {2) that no endorsement of the
memorial has been made on the duplicate instrument, and the transaction shall then be as
valid and effectual as if the endorsement had been made.

(3} The Registrar shall give, by advertisement in the Nacional Gazette and in at Jeast
one newspaper circulating in the councry ac least 14 days’ notice of his intention to dispense
wich production of an inscrument under this section.

159. Informal documents may be registered.

(1} Notwithstandiog anything in chis Act bue subject o Subsection {3), where in the
opinion of the Registrar, significant loss or inconvenience would otherwise be likely o
arise, he may register an instrument signed by a registered proprietor although the
instrument is noe—

{a) in the"approved” form; or ﬁﬂ){ 4 RP‘H I“ﬁ no-#6 of 1996 S-1o
&) otherwise in accordance with the provisions of this Act,
and the instrument tzkes effect as if it were in registrable form.

{2) The reference in Subsection (1) to a registered proprietor includes a reference 1o 2
person claiming through or under that proprietor.

(3) A document referred to in Subsection (1) shall not be registered unless—

(4) it purports to create an estate or interest provision for the registration of
which is made in this Act; and

(h) it would in equity, apart from the provisions of this Acr, be regarded as
vesting the eseate, interest or encumbrance in the person intended to take -
under the docueat,

(4} Where an application is made to the Registrar for registration of a document
referred to in Subsection (1), the Registrar may register the applicant as proprietor of the
estate Or interest—

(¢} immediately; or
() ar the expiration of a period determined by the Reglstrae,

and the Registrar may direct such other eatries to be made in the Register -, and such
notices and advertisements to be published as he deems necessary.

160. Production of instrumencs wrongly issued, etc.
(1) Where it appears to the sausfaction of the Registrar thor—

{a) an instrument has been—
{i} issued t0 4 person in error; or
(i) fraudulently or wrongly obtained by a person; or

{#) an instrument is fraudulently or wrongly retained by a person; or

{c) an instrument held by & person conrains a misdescription of the boundaries,

area or positien of land; or
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(d} an instrument held by a person contalns an entry or endotsement—
{i) made in error; of
(it} fraudulently or wrongly obtained; or

{e) an instrument of title is held by a party to an ejectment action whose right to
the land has beea determined,

be tay summon that person to deliver up the inscrument.

{2) Where a persen refuses or neglects 1 comply with a summons under Subsection
(1), or cannot be found, the Registrar may apply ta the Court 1o issue a summons for thar
person to appear before the Court and show cavse why the inscrument should not be
delivered up.

(3) Where a person served with a summons issued under Subsection (2) refuses or
neglects to ateend before the Coure at the time appointed by the summons, the Court may
issue a warrant directing the person so summoned to be epprehended and brought before
the Court for examination,

{4) On the appearance before the Court of a person summoned uader Subsection (2,
or apprehended by the warrant under Subsection {3), the Court may examine him on oath
and order him to deliver up the inscrument.

{3) Where a person refuses or neglects to comply with an order under Subsection (4),
the Court may commit him to a corrective institution for 2 peried not exceeding six monchs
unless the instrument is sooner delivered up,

{6) Where a person-—

{a} has absconded or keeps our of the way so that 2 summeas under Subsection
(2) cangot be served on him; or

(£} has refused or neglected to comply wich an ocder uader Subsection (4),
the Regiserar shall, if the circumstances of the case so require—

(¢} issue to the proprietor of the land an insttument 25 provided in this Actin the
case of a ceruificae of ride lost or destroyed; and

(d) enter in the Register .

({) notice of the issue of an instrument aod the circumstances under which
it was issued; and

{ii) such other particulars as he thinks necessary.

161. Cancellation and correction of instruments and entries.
{1} Subject o Subsection (2}, the Registrar may—
{a) cancel or correct an instrument delivered up under Section 160; and

(b} in any other case, on such evidence as appears to him sufficient, correct errors
or omissions in—

(1) the Register Book or an entry in the Register . . or
{ii) the other duplicate certificate of title or 2n entry on that duplicate.
{2) Where a correction is made under Subsection (13—
{2) the Registrar—
{{) shall not erase or render illegible any words; and
(ii) shall affix the date on which the correction was made together with his
Lociais;and

59

Prepared for inclusion as at 1/1/1982.

08 May 2003 (2).max



Ch. No. 191 . ...Land Regiscration

(b} the Register . or other duplicate certificate of title so corrected has che
same validity and effect as if the error had not been made except as regards an
entry made in the Register Book before the time of correcting the error.

(3) Where the Registrar is satisfied char a matter in a certificate of ritle does not affect
the land to which the certificate relates he may record on che citle the cancellation of that
matter in such manner as he considers proper. '

162. Replacement of instrument of title.

{1) Where an instrument of title has been lost, desttoyed or defaced, the registered
proprietor o, if he is dead, his legal personal representative, may apply o the Registrar for
a replacement instrument of title or official copy.

(2) An application under Subsection (1) shall be accompanied by—

(a) such evidence as the Registrar considers sufficient of the loss, destruction or
defacing; and

(b} particulars of all mortgages, charges or other matters affecting the land or the
title to the land.

{3} The Registrar may—

{a) on receipt of an application made in accordance with Subsections (1) and (2),
together with the prescribed fee; or

(£) on his own volition,

if he considers it necessary, replace an instrument of ttle by making a new instrument of
title or ofhicial copy, a5 the circumstances require.

(4) When an application under this section relates 1o 2 lost or destroyed instrument of
title the Registrar shall give ar least 14 days' nodice of his intention to make a new
instrument of title or official copy by advertisement in the National Gazetce and in ar least
one newspaper circulating in the country.

{5) A new cerzificate of title or official copy made under chis section shall be—

{a) endorsed with a memorial stadng the circumstances under which it is made;
and

(k) available for all purposes and uses for which che original instrument of title
would have been available and be as valid for all purposes as the original,

163. Caveats by Registrar.
The Registrar may—

() lodge a cavear ou behalf of the State to prohibic dealing with land belonging
to ot supposed 1o belong to the Sate; and

(%) lodge a caveat on behalf of—

{i} a person under the disability of iafancy, unsoundness of mind, or
absence from the country; or

(i) a person whose rights in the Registrar's opinion are likely to be
endangered by fraud or improper dealing,

to prohibit dealing with land beloaging to or supposed 0 belong to the
person; and

(¢) lodge a cavear, on behalf of a person whose rights, in the Registrar’s opinion,
ate likely to he endangered or affected by misdescription of land or its
boundaries, to prohibic dealing with the land,
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164. Special case,

The Registtar may, and on the order of the Court shall, state a question of law in &
special case for the opinion of the Court.
165. Powers and functions of Deputy Registrar,

(1) Subject to direction of the Registrar, a Deputy Registrar has and may exercise all
the powers and funciions of the Registrar under this Ace,

{2) Notwichstanding Subsection (1)}

{«) non-compliatice with a direction of the Registrar does not affecr the validity of
an ace of a Depury Registrar; and

(6) a persan dealing with a Depury Registrac 15 not required to see and enquire
whether a rescriction or Jimitation has been imposed by the Registrar on the
exercise of his powers or performance of his functions by a Deputy Registrar.

Pary XVIIL—MISCELLANEOUS.

166. Custodian for Trust Land.
{1} In this section “land” means land, whether or not under this Act.
(2} An office of Custodian for Truse Land is hereby established.

{3y The Custodian Is a cocpacation sole under the name Custodian for Truse Land and
has capacity in that name——

{a) to sue and be sued; and

(b} with the wristen consent of the Minister, to take, purchase, hold, sell, lease or
otherwise deal with escates or interests ia land.

167. Appointment of Custodian.

{1) The Minister shall, by notice in the Narional Gazerte, appoint a person 1o be the
Custodian,

{2} An appointment under Subsection ([} takes effece or shall be deemed o have taken
effec, a8 the case may bhe—

(@) in the case of the hrst appoiniment—on the commencement date; and

fh} in the case of a subsequent appointment——at the time that the previous office
hulder ceases o hold office for any reason.

168, Cortain instruments need not refer to successors of the Custodian.
(1) la this section "officer” means a petsoa referred o in Secrion 109,

{2} Subject to the requirements of this Act and of any other law which is applicable
the disposidon of land, an instrament by which a person purpores to dispose of land or an
estace or interest in laad in favour of the Custodian without the word “successors” passes o
the Cusradiaa the whole of the interest (whether fee simple or otherwise) which the person
had power to dispose of in the land, estate or interest.

{31 An Instrument—

{«) by which 2 person purported at any time before the commencement date
dispose of land_or an estate or.interest-in-land in favour of an officer without
the word “successor”; and
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(b) which was otherwise effective,

shall be deemed at all dmes 1w have had che effect of passing o the officer, subject 10
Subsection (1), the whole of the ilaterese {whether fee simple or otherwise) which the
person had power © dispose of in that land, estace or interest,

169, References to First Assistant Secrerary, eic.
(1) In this section “land” means land, whether or not under this Act.

{2} In celation to anything done of 1o be done on or after the commencement dace in
relation to land, a reference in 2 law or document to—

{a} the Director of District Services and Native Affairs; or
(6} the Director of Mative Affairs; or
{¢) the Director of Discricc Administration; ot

{dy the Direcror, Division of Districr Adminiscracion, Department of the Admin-
Istrator; or

(¢} the First Assistant Secretary, Department of the Administrator; or

(f) the Firse Assistant Secrecary, Division of District Administuation, Department
of the Chief Minister and Development Administration; or

{g) the First Assistant Secretary, Divisian of District Administration, Department
of the Prime Minister aad Development Administration; or

{(#) the First Assistant Secrerary, Division of District Admigistration, Department
of the Prime Minister; ac

(1) the First Assistant Secretary, Division of District Administration, Department
of Provincial Affairs; or

(7} the First Assistane Sectetary, Division of District Administration, Deparement
of Decenrralization; o1

(k) the Trustee for Natives,
shall be read as a reference to the Custodian.

170, Paruiion.

Coparceners, joinr tepants ot tenants in common of an estate or interest may effect a
partition by exeruting a transfer, lease or such other instrument as, in accordance with this
Act, the nature of the estate or interest tequices.

171, Wrics of execucion.

(1) No writ of execution issued under a judgement binds or affeces as to purchasers,
mortgagees or creditors, an estate or interest unless and until—

{a} a memorial of the weit is entered i che Register . and

(k) within three months after the date of the entry, the writ is executed and put
into force.

(2) The operation of Subsecdon (1) is oot affecred by the facr that a purchaser,
mortgagee or creditor had actual or constructive notice of the wiit

(3} On proof to his satisfaction that a writ of execution the subject of an enrry under

Subsection (1) has been discharged or satished, the Registrar may enter in the Register

e a-mremerandunrrothar effect, and on the makiag of that enury the wric of execution
shall be deemed to be dischacged or sacished.
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{(4) Where an estate, interest or security is sold under a writ of execution registered
under this section, the officer or petsen appointed to execute the writ shall execute a
traasfer of the estate, interest or security to the purchaser in the "approved" form.

(3) A transfer referred to in Subsection (4) is subject to—

{a) al} equitable morigages and liens notified by cavear lodged with the Registrar
before the date of registration of the writ of execution; and

(5) zll other encumbrances notified by memorandum in the relevant folio of che
Register

(6) The Registrar on receiving a transfer referred to in Subsection (4), shall make an
entry of the receipt in the relevant folio of the Register . -, and the purchaser shall cthen,
subject to this section, be the transferee or proprietor of the estate, interest or secyriey the
subject of that transfer.

172. Certificate of title conclusive evidence in action for specific performance,

In an action for specific performance broughe by the registered proprietor against a
person who has concracted to purchase che land, the certificate of ticle of the registered
proprietor—

{(a) is conclusive evidence that he has a good and valid title to the land mentioned
or described ia thar certificate of citle; and

(b} eaticles him to 2 decree for the specific performance of the contract.

173. Seacrches of Register and copies of inscruments.

(1) A person may, on payment of the prescribed fee, have access to the Register
for the purpose of search during the hours and on the days appointed by che Registrar or
specified under the regulations,

{2} A person, on payment of the prescribed fee, may search for and obtain copies of an
instrument affecting land which has been lodged or deposited in the office of the Registrar,
whether the instrument has been cancelled or not

174. Certified copies to be furaished and o be evidence.

{1) The Registrar, on payment of the prescribed fee, shall furnish to a person applying
for it at & reasonable cime a cercified copy of a registered instrument affecring land.

{2} A certified copy, signed by the Registrar and sealed with his seal, shall be received
in ¢vidence in a court of justice or before a person having by law or by consent of parties
authority to receive evidence, as prima facie proof of all the matcers contained in or
endorsed on the original instrument.

175, Execution of instruments by the Stare,
The Minister may, on behalf of the Statc, sign an instrument for the purpose of
wransferring or otherwise dealing with land.

176. Execution of insttuments by corporation.

A requirement under this Act thar an instrument be signed is sufficiently complied
wich, in the case of a corporation, if the common seal of the corporation is affixed to the

instrument with a certificate, verified by the signature of the proper officer of the”

corporarion, that the seal was affixed by rhac officer.
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177. Persons may be accounted dead in certain cases.
(1} Where—

(2) a person (in this section called “rhe claimant”) alleges on motion or petition to
the Court chat he is entitled o registration of an estte of interest under this

Act on the death of another person {in this section called “the prior {nterest
holder™); and

(4} the claimant adduces evidence that the prior inrerest holder has died,

the Court may, in its discretion, order chat unless the prior interest holder is produced in

coute ot is otherwise shown to be living, the prior interest holder shall, for the purposes of
this Act, be accounted as dead. '

(2) If in consequeace of an order under Subsection (1) 2 person has been deprived of
an estate or Interest under this Act and afterwards it appears that he is living ot was living
at the time of that deprivation, the Court may give such relief as is appropriare in the

¢ircumstances.
178. Consent, etc., may be endorsed.

{1} Where the tonsenc or direction of a person is required in relation w a disposition
of land or an estate or interest under this Act, thar consent or direction may be given,
subject to Subsection (2), by endorsing the inscrument executed for the purpose of that
disposition.

{2) The endorsement under Supsection (1) shall be—
{2) expressed in the words 1 consent hereta”; and
{b) signed by the person giving the consent or direction; and
{c} attested n accordance with Section 19,

179. Representation in cases of incapacity.
{1} In this section—

“incapable person” means aa infane, person of unsouad mind or a person under
any other legal disability;

“representative’ means—
{2) n the case of an incapable person who is an infant—his guardian; and

{4) in che case of an incapable person who is a person of unsound
mind—his committee; and

{r

in rhe case of an incapable person in respect of wham aa application
has been made under Subsection (4)}—the represeacative so appointed.

(2) Where an incapable person is interested in an estate of interest, the representative
of the person may, in the aame and on behalf of the pecson, do anyching required or
permitted by this Act to be done in relation to that estate or interest.

13) All things doge by a representative under Subsection (1) ace 2s efectual 25 if the
incapable person had done those things himsel€ with full legal capacity.

{4) Where—

(4} an incapable person is interested in an estate or interest and does not have a
represencative; and
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{#) it is necessary or expedient that a thing, required or permitted by this Act, be
done in relation to that estate or interest,

an application may be made to the Court for the appoiatment of 2 representative for the
purpose of doing that thing.

{5) An application under Subsection (4) may be made on the petitition of-—
{#) a person on behalf of the incapable person; or

() any other person interested in the doing of the thing.

180, Witness expenses.
A person summoned to actend before the Registrar as a witness in respect of—
{2) an instrument required to be produced; or

(6) an act, mauer or thing authorized by this Act to be done, proceeded with or
enquired ino by or before che Registrar,

shall have his necessary expenses tendered to him as required by law on service of a
subpoena £0 a witness in 4n action.

181. Protection of Registear,

The Registrar is not personally liable for anything done or omitted 1o be done by him
in good faith in the exercise of his powers or the performance of his functions under this

Act.
182, Regulations.

The Head of State, acting on advice, may make regulations, not inconsistenc with this
Act, prescribing all matters, that by this Act are required or permitted co be prescribed, or
that are necessary or convenient to be prescribed, for carrying out or giviag effect to this
Act, and in parricular for—

{) regulating the practice of the otfice of the Registrar under this Act; and
{by prescribing the fees and contributions including a minimum fee or contribu-
tion payable under this Act.
183. Repeal.
~ The Acts specified ia Schedule 1 are repealed.

PART XIX.—TRANSITIONAL.

184, Rights and liabilicies to continue.

(1) The purpose of this section Is to continue in1 existence, in accordance with this Act,
all rights and liabilities, so far a5 they are consistent with this Act, which existed under the
repeated Act immediately before the commencement date as if those rights and liabilities
had been created under chis Act.

{2} Subject 1o this Pare, all things aad circumstances, so far as chey are consistent with
this Act, creared, made, commenced, done, issued, given, granted or continued under a
provision of the repealed Act and existing immediately before the commeacemenc date
shall be deemed o have been created, made, commenced, done, issued, given, granted or
continued, as the case may be, under the corresponding provision of this Act.
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{3} A thing continued by this section is subject to the same incidents, so fac as they are
consisteat with this Act, which applied immediately before the commencement date, in
relacion o chat thing.

{4y Without in any way limiting the operation of Subsection {2)—

{a} all land which immediately before the commencement date was subject to the
repealed Act is subject to this Act; and

(k) the reference in that subsection to things lncludes applications, cavears,
cercificates of correctness, certificates of e, certified copies, charges,
consents, covenants and powers, Crown Leases, directions, discharges of
mortgages and charges, easements, endorsements, exemprions, Government
leases, tastruments of nominacion, leases and subleases, maps, memorials,
moregages, notices, orders, plans, powers of attorney and revocations,
registers, requisitions, summonses, surrenders, transfers and transmission
certificaces,

(5) An iostrument registered under the repealed Act is not inconsistent with this Acr
by reason only that the instrument is not in the {form "approved”under this Act,

{6) Subsection (2) does not apply to appointments under Section 6 of the Lands
Registration A¢t 1924 of the former Territory of New Guinea (Adopted) or to appointments
under Section 7 of the Reaf Properiy Act 1913 of the former Territory of Papua (Adopted).

185. Former Register

The Register established under the Lands Regisiration Act 1924 of the former
Tesritory of New Guinea tAdopted) and the Register " established under the Reaf
Property Act 1913 of the former Terricory of Papua (Adopted) are incorporated into and
form pace of the Register provided for vader chis Act.

186. Register-of Government Leases, etc.

(1) The Register of Goverament Leases established nader the Landy Registration Act
1924 of the former Territary of New Guinea {Adopted) and the Register of Crown Leases
established under the Real Property Act, 1913 of the former Territory of Papua {Adopted)
are incorporated into and form part of the Register of State Leases.

{21 A refereace in 2 lew or document 1o the Register of Government Leases or the
Register of Crown Leases shall, in relation to anyching done or to be done after the
commencement date, be read as a reference to the Register of Scate Leases.

187. Register of powers of attorney,

The register of powers of attorney established under the Lands Registration Act 1924 of
the former Territory of New Guinea {Adopted) and the register of powers of attorney
established under the Real Property Acet, 1913 of the former Territory of Papua (Adopted)
are incorpnrated into and form part of the register of powers of auorney provided for under

18b. .cusuvusee.  cocambrance to continue as charge.

An instcument executed under Section 46(2) of the Real Property Act, 1913 of rhe
former Territory of Papua (Adopred) and registered before or after the commencement
dace shall continue in existence in accordance with. Section 184 of this.Act as-if-it-were a
charge execured under Section 62(2) of this Act.
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189, Registrar and Deputy Registrar to continue,

The Registrar of Titles and each Deputy Registrar of Titdes holding office under che
repealed Act immediately before the commencement date continue in office as if appointed
under Secton 4 and are aoc required o make 3 declaracion uoder Section 3.

199, Certain documents may be accepted.

(1) Subject to Subsection (2), the Registrar may accepr for registration an inscrument
appareqcly prepared for registration under rhe repealed Act.

{2} The Regiserar shall not accept an instrument under Subsection (1) if, in his opinvion,
that instrument— -

{4y would nor have been entitied 1o repistration under the repealed Acy, or

{h) differs sigaificantly from the prescribed form and chat It would not cause
undue hardship to have an instrument executed in the prescribed form.

(3} An instrumene ceferred to in rhis secdon takes effect on registration as if ic were i
registrable form.
191. Land held by Director, ett.

(1) Where, immediately before the commencemen: date, a person referred te in
Section 169 was registered under the repealed Act as the owner or proprieror of an estate
or interest, the Custodian is deemed to be registered as proprietor of that estace or interest.

{2y Where an estate or interest is affected by Subsection (1} and the Registrar considers
it convenieat to 4o 56, he may record on che ticle o the esrate or interest che Custodian as
‘the proprietor,

192. References to "owner”.

In relation to anything done or w be doone after the commencement dace, a reference
in an instrument undes she Lands Regigration Act 1924 of the former Tercitory of New
Guinea {Adopred} {whether registered before or after the commencemeat date) to “owner”
shall be read as a refereace to “proprietor”.

193. Transfer of funds.

All money staoding ro the credit of—

(4} the Assurance Fund established by Secrion 170 of the Lands Registrazion At
1921 of the former Territory of New Guinea (Adopred); and

¢hy the Assurzace Fund escablished by Section 141 of the Rea! Property Acs, 1913
of the former Territory of Papua (Adopted),

is, by virtue of this secrion, transferred ro and stands o the credic of the Assurance Fuad
established by this Act

a1
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SCHEDULE 1.

REPEALED ACTS.
Sec. 183.
Real Property Act, 1913 (P)
Lands Registration Act 1924 (ING)
Land Registration {Insurance Fund) Art 1969.

SCHEDULE 2.

RIGHT OF CARRIAGE-WAY.
Sec., 43, 33.
PART 1.
Transfer of Freefrold Land.
Together with full and free right for—
() the transferce under chis transfer; and

(b the registered proprietor or proprietors for the time being of the land hereby transferred
or a part of chat land,

and his, her and their tenancs, servants, agents workmen and visitors to go, pass and repass ac all times
and for all purposes with or wichout animals or vehicles or both to and from the land hereby transferred
or a part of that land, through, over and along the toad or way or roads or ways. as the case may be,
delineated and coloured brown on the said map.
PART 2.
) Lease of Land,
L3

Together wich full and free right for—

{a) the lessee under this lease, and

(¥} his cransferees,
and his, her and their wenands, servants, agents, workmen and visitors to go, pass and repass at all rimes
during the continuance of this lease and for all purposes with or without animals or vehicles or both o

and from the land hereby demised or a patt of that land, through, over and along the road or way or
roads ©F ways, as the case may be, delineated and coloured brown on the said map.
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SCHEDULE 3,

Sec. 32.

COVENANTS IMPLIED BY SHORT FORM IN LEASES.

Columa 1. Columa 2.

Calumn 3.
Covenant Implied.

he wili insure, and so long as the term expressed
in the lease has not expired will keep insured, in
some public msurance office o be approved by
the lessor, against loss or damage by fire to the
full ampunt specified in the lease, or, if no
amount s specified, o their full vajue, all
buildings, tenements or premises erecced on the
lapd which ace of a nature or Kind capable of
being insured against loss or damage by fire; and

he will at the request of the lessor hand over 0
and deposit with him the policy for the insur-
ance referred to in Parageaph (a), and produce
0 nim the receipts for che premiums payable on
account of thar insurance: and

all money received under or by virtee of the
insurance referred to in Paragraph {a}, shall, in
the event of loss or damage by fice, be laid our
and expended in making good cthe loss or
Jdamage; and

if defauie 15 made in observance ot performance
of the covenanr specified in Paragraph (a)}—

(0 the lessor may withour prejudice to and
concarrently with the powets granted him
by his lease under the Land Registration Act
insure the buildings, tencments or pre-
mises; and

the costs and charges of the insurance
effected hy victpe of Subparagraph (i) shall,
um(i'f the lease expires, be a charge on the
land;

{ar}

and also will in every alternate year during the
curcency of the lease paint all the ouside woodwork

and ironwork belonging to the premises specified in
the lease with two coars of painr in a workmanlike
manner,

aad will in every thivd year during the concdinu-
antce of the lease paint inside the premises such parts

as at present ace painted wich rwo coats of paing in a
workmaniike manner, and repaper with paper of the
satne quality as af present, such pacts of the premises
as are pOw papered;

Irem Mo, Shost Form,
{ “thac e witl {nsuee” {a]
{b)
)
td)
2, “and paint ouside every aleertizee
year
3. “aad paint and paper inside every
third year”
4. *and will fence”

and also will during the continuance of the lease

erect, put up and maincain a good and subscantial
fence on the boundaries of the land mentioned in the
jease, or on the boundaries on which no substantial
fence now exists;
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Column 1. Column 2.
iem Mo, Shaet Foem.

5. “and cultjvate”

6. “that the lessee will not use the
said premises as a shop”

7. “and will not carry on oftensive
trades”

8. “and will not wichour leave assign
or sublet”

S, “and will not cur timber”

0. “and will carry on the busincss of

a publican and conduct the same
in an orderly manner”

Prepared fior inclusion as at L/{/1982.

Cotuinn 3.
Covenant [mplied.

and also will at ail times during the conrinuance
of the lease culdvare, use and magage all such patts
of the fand specified in the lease as are or shall be
broken ap or convested inw tillage in a proper and
husbandiike manner and will nor impoverish or waste
the land-

and also that the lessce will not convert, use or
oecupy the premises wpecified o the lease or a part of
those premises into or 2s a shop, warchouse or other
place tac carrying om 2 wade or business, ot permit or
suffer the premises or a part of the premises to be
used for apy such pucpose or otherwise than as a
private dwelling-house withous the wrirten consent af
the lessor;

and also that no noxious, noisome or offensive
act, trade, business, oicopaunon ot calling shall at any
time during the term of the lease be vsed, exercised,
carried on, or permited, or suflered in or on the
premises specifted in che lease, and that no act, mat-
ter or thing shall at any dme during the erm of the
[ease be done in or on the premises or aay pact of the
premises svhich shall or may be or grow ro the anno-
vaoce, nuisatce, grievance, damage, of disturbance of
the occupices or owners of che adjoining lzads;

and also chae che lessee shall noc, without the
wreitten toasent of te lessor first had and obtained,
duning the rerm of the lease, assign, transfer, demise,
sublet or ser over or otherwise by any ace or deed
procure the lands or premises specified in the lease
or any of them or z pare of chose lands or premises (o
be assigned, rransferred, demised, sublet or set over
to any person;

and also that the lessee shall not, withour the
writwn consent of che lessor, cat dowa, fell, injure or
destroy growing or living timber ar timbec-like wees
standing aed being on the premises specificd in the
lease;

and also thar the lessee will at all indes duriag
the continvance of the lease use, exetcise and carry
on in and on che premises specified in the lease the
trade or business of a licensed viceualler or publican
and keep open and ust che inn z2od building, standing
oa the l2ad, a5 and for an inn or public-house for the
reception, decommodation and  enterrainment of
wavellers, guests and ather peisons resorung 10 the
inn or public-hoyse or frequenung it and manage and
conduct the trade oF Dasingss in 2 quies aad ocdery
mapner and will nor Jo or commir o permit or suffer
w bt dope or communted #n act, maer of thing
whereby or by means of which a licence shall or may
b forteited or become void or fable to be taken
away, suppressed or suspended in 2oy mannes;
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Column 1. Columan 2. Columa 3.

Item No.  Short Form, Covenant Impiied.

il “zod will apply for renewa) of and also shall, from tme to dme during the
licence” coneinuance of the rerm of the lease, 4t the proper

times foc thae purpase, apply for and eadeavour o
abtain at his own expanse all such licences as are or
may be necessary for carrying on the trade of busi-
ness of a licensed victualler o publican in and on the
premises the subjece of the lease and for keeping the
{na standing o8 the land open as and for an inn or
public-house;

12. “and will facilicate the transter of and also shali, and wh), a1 the expiration or ather
fcente” sooner determication of che lease, sign and give such
notice or notices and allow such notice or wogices of
4 reaewal or wransfe; of a licence, as are requived by
law to be affixed o the inn standing on the land, w0
be afixed 1o thar inan and remain so affixed during
such rime or times as are pecessary or expedient in
that behalf, 20d generaily to do and perform all such
furcher aces, matcers and chings as are necessary to
enable the lessor or any other person auchorized by
him to obtain the renewal of a licence or 2 aew
licence or rhe uansfer of a licence then existing and
in force,

SCHEDULE 4.

COVENANT IMPLIED BY SHHORY FORM IN MORTGAGES,

Sec. 03,
Column (. Column 2. Column 3,
Viern No.  Shoet Form, Cavenant {mplied.
I8 “rhat he will insuee” {4y 'be will insure, and so long as the term expressed

in the morigage has not expired will keep
insured, in sore public insurance office to be
approved by the mortgagee, against loss or
damage by fre w the full amount specified, in
the mortgage, oc if 0o amount is specified, 1w
their full value, 21! buildings, tenements or pre-
mises erecied on che land which are of a nature
or kind capable of being insured against loss or
damage by fire; and

8y he will ar the request of the mortgagee haad
over ¢o and deposit with him the policy for the
insurance referred o o Pacagraph {(a} and pro-
duce 1o him the receipts for the premivats pay-
able on accounr of the insurance; and

f¢y  all money received under or by virtue of the
insurance teferred to in Paragraph () shall, io
the event of less or damage by fice, ba laid out
and expended in meking - good—che—loss—or-
damage; and

it

Prepared for (nclusion as ac $/1/1982.

08 May 2003 (2).max



Ch. No. 191 Land Registration

Column 1. Column 2. Column 3.
Item No. Shore Form. Covenant [mplied,
tdy if defanlt is made in observance of performance

of the covenant specified in Paragraph (a)}—

(i} the mortgagee may, withour prejudice ©
and concurrendy with the powers granted
him by his morrgage under the Land
Regisiration Aet, insure the buildings, tene-

. ments of premises, and

tity the costs and charges of the insurance
effected by virwe of Subparagraph (i) shall,
until the mortgage is redeemed, be 2
charge on the land.
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THE INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 191.

Land Registration Act.

APPENDIX 1.

SOURCE OF LAND REGISTRATION ACT.

Part A—Previous Legislation,
Land Registration Act 1981 (No. 2 of 1981).

Part B.—Cross References.

Section, etc., Brevious Section, e5c., Previous
in Revised Reference.! in Revised Reference. '
Edition. Editian,
1 t 34 34
2 2 35 33
3 3 36 36
;\ ;1 37 37
38 38
6 o 39 39
H 7 40 40
8 g 41 41
9 9 43 42
10 L0 43 43
12 12 45 45
13 [3 40 46
L4 14 47 47
i3 L3 48 48
16 16 49 49
17 17 50 50
18 18 51 51
19 19 52 32
20 20 53 33
21 21 54 54
22 22 55 45
2 2% 56 50
24 24 57 57
23 25 58 58
26 26 59 9
27 27 60 60
24 28 61 (1
29 29 62 62
30 30 63 (3
31 3L &4 o4
32 32 G5 D)
33 33 66 6t

Mlnless otherwise sracsd, roferemces ore e the gt as set oug in et A

i
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Parc B,—Cross References—centinsed.

Section, etc., Previous Section, ecc., Previgus
in Revised Reference. in Revised Reference.
Editien, Edirion.
a7 a7 123 123
68 68 124 124
48 69 125 125
70 70 126 126
71 71 ‘ 127 127
72 72 128 128
73 73 129 129
7d 74 130 130
73 75 131 131
6 76 132 132
77 17 133 133
78 78 134 134
79 79 135 135
8¢ 80 136 134
81 3l 137 137
82 82 138 138
83 B3 139 139
84 a4 140 140
85 83 141 141
86 86 142 142
87 87 143 143
28 88 144 144
89 89 [4% . 145
90 90 146 146
35 g; 147 147
b 148 148
94 94 150 150
93 93 151 151
96 96
97 97 152 152
98 o8 153 153
99 90 154 134
100 100 155 155
101 (]! 136 156
102 102 157 157
103 103 158 138
104 104 159 159
05 193 160 160
106 106 161 161
llgg {gé 162 162
163 16
109 109 164 163
110 L1 165 165
111 1 166 166
112 112 167 167
I3 113 168 (68
114 114 169 169
11 113 z
116 116 170 170
18 13 172 172
119 i19 173 173
120 120 174 174
121 121 175 179
122 122 176 176

ii
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Part B.—Cross References—eontinued.

Sectign, e, Previous Section, etc., Previous
in Revised Reference. in Revised Reference,
Edition. Edition,

1¥7 177 188 188

178 178 189 189

179 179 1940 190

180 180 191 191
-181 191 107 192

182 182 193 193

183 183 Schedule | Schedule 1
18 184 Schedule 2 Schedule 2
185 189 Schedule 3 Schedule 3
1BG 186 Schedule 4 Schedule 4
187 187

APPENDIX 2.

SOURCE OF LAND REGISTRATION REGULATION.

Parr A.—Previous Legislation.
Land Registracion Regulation 1981 (Sracutory Insorument Neo. 31 of 19810

Part B.—Cross References

Section, etr., Previous Secon, €1, Previous
in Revised Reference. ! in Revised Reference.!
Edition. Bdition.

! 2 14 15

2 3 15 16

3 4 It 17

it ) 17 18

3 G I8 19

6 7 19 20

7 8 20 21

B 9 pAT 22

9 1o 22 23

10 I 23 24

1l 12 24 25

12 13 Schedule 1 Schedule 1
13 14 Schedule 2 Schedule 2

IUnless otherwise indicied, references are © the regu)adon sex aur in Parr A.
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