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2401-61-0'1 Purpose and Authority 

The Environrnental Qua!ity Protection Act (RPPL 
No. 1-58) 24 Palau National Code Section 101 e t  
seg, as amended (the "Act") establishes general 
standards for environmental review by the Republic 
of Palau Envimnmental Quality Protection Board 
which shall insure that env~ronrnen:al concerns are 
g i \ ~ ~ n  apprcpriate consideration in decision making 
along wrth eccnomic and rechnical considerations. 
The purpose of this Chapter is to provide agencies 
and pefsotis with prucedures, speciiications of 
contents oi environmentat impact statements and 
criteria and definitions of nationwide application. 
tLIlcci~vc \\a. ?h : 'n '~Gl  

2401-61-02 Definitions 

As used herein, unless the context otherwise 
requires, the term: 

(A) "Acceptance" mems a formal determination 
that the document required to be filed pursuant to 

Section 2401-6 1-1 8, fulfills the definitions and 
requirements of an environmental impact statement, 
adequately describes all identifiable environmental 
impacts, and satisfactorily responds to all comments 
received during the review of the statement. 
Acceptance does not mean that the action is environ- 
mentally sound or unsound nor denotes the grant of 
any permits required llnder t k e  Environmental 
Quality Protection Act and any regulations prornul- 
gated thereunder, but cnly th::! the document 
complies with 24 PNC Sections 141 through 143. 

(B) "Action" mpans any pldglam or project to 5e 
initiated by an applicant. 

(C) "Agency" means drly department, office, 
board, or commission of any state government or the 
national government cf  the Republic of Palau. 

(D) "Applicant' means any person who, pursuant 
to statute, ordinance, or rule, officially requests 
approval from the Board for a proposed action. 

(E) "Approval" means a discretionary consent 
required from an agency prior to actual implementa- 
tion of an action. 

(F) "Discretionary Consent" mean:. a consent, 
sanction, or recornmendatior, from a11 agency for 
which judgment and free will vr ry  h-. ~xercised by 
the issuing agency. 

(C;) "Board," means the 1:rpcblir. of Palau 
E~lvironmerital Quality Proiect~ori Goard or i t s  
auihorized representative. 

(H) "Environment" means humanity'5 surround- 
ings, inclusive of all the physical, economic and 
social conditions that exist within the area affected by 
a proposed action, including land, huwan and animal 
communities, air, water, minerals, flora, fauna, 
ambient noise, and objects of historic or aesthetic 
significance. 

(I) "Environmental Assessrnenl," Dr "EAU means 
a written evaluation by an applicant to deterrni~le 
whether an a c t i ~ n  may have a aignificant environ- 
mental effect. 

(1) "Environmental Impact" means an effect of 
any kind, whether trnmediate or delayed, on r.ly 
component of the whole of the environment. 

(K) "Environmental lmpacl Statement" or 
"Statement" or "EiS" means an intormational docu- 
ment prepared in compliance wilh 24 PNC Sections 
141 through 143 and these regulations which 
discloses the e~ivironmental effects of a proposed 
action, effects of a proposed action on the economic 
and social welfare of the community, effects of the 
economic activities .xising oul of the proposed 



action, measures proposed to minimize adverse 
eiiects and alternatives to the action and their 
t+tivironrnental effects. The initial statemelit filed for 
I,ublic review shall be referred to as the "draft 
~[atement" or "draft €[S"  and shall be distinguished 
!IYI~I the " l i~ ia l  statement" or "final EIS" which is the 
,Ic,r~ln7ent that has incorporated the public's coni- 
ments and the responses to those comments. The 
linat statement is the document that shall be evatu- 
dred for acceptability by the Board. 

(L) "Environmental ImpactStatement Preparation 
Notice" or "EIS Pre~aration Notice" means a docu- 
ment informing the applicant of a Board determina- 
tion, after a n  environmental assessment, that the 
preparation of an environmental impact statement is 
recl 61 i red. 

Ikl) "frernpl Classes oiActionM means exceptions 
troni :he re~airernenrs of  these regulations fof d c!ass 
I I .I( iiolls, I-rdsed on a determination that the class of 
.I( t lo~ls v;~il probably have a minimal or no  significant 
r+ireot o n  the eiidironment. 

( i d )  "Negative Declaration'' means a determ i na- 
Iton by thr? Board that a given action not otherwise 
ehempt does not have a signiftcant effect on the 
environment and therefore does not require the 
 reparation of ah environmental impact staiement. 

to) "Person1' includes any individual, partnership, 
tr~n?. associaLiwn, trust, estate, private corporation, or 
c~~ile~. legal entity and includes any department, office, 
bodrd or. commission of the National Coven?ment or 
or any state government. 

P "Significa:,: Effect" or "Significant Impact" 
tnt?&rs the cuni r f  effects on the quality of the 
t:i-rjironrnent" i n c i ~ ~ d i n g  actions that i rrev~cably 
(-I)P.'II~~~ a i:?'lural ressurce, curtail the ran5c. of 
bcll,eiicjcil ubts i.f {fie environment, are Ccl'it;.Z;.; <C! 

:he Republic of Palat's envirmmental polici:;s or 
long-term environmental goals and guidelines as 
csrablished under the Act and these regulations. 
tltL17tt.. Ma' 26. 1496) 

ENVIRONMENTAL ASSESSMENT (EA) PROCESS 

2401-61-03 Applicability 

~ k c e p t  as otherwise pro~~ded,  an environmental 
,:..;e>.;ment shall be required for any and all actions 
\ \  hi! h propose: 

(41 The use of national or state fands; 
( P )  The use of national or state funds, unless the 

l~lndr; are to be used for: 
( 1 )  Feas~bility or planning studies for possible 

1;rlure programs or projects which the applicant has 
11 \.rt dpproved, adop:ed, or funded, provided 

f:l~\\.rwer, that the applicar: t shall specifically consider 
~ ~ I I V I I  oti~iienial factors and available alternatives in its 
i t  .,-.i~liiity o r  planning studies, or; 

The acquisition of unin~pruved real property; 
I An! use within any land which has been or 

may be classified as conservat~on district b y  the 
Republic or one of its state's land use ~ ~ r n r n i s s i o ~ ~ s .  

(D) Any use directly or indirectly impacting 
"coastal waters" and "wetlandc" as defined in  the 
Republic of Palau Marine and Fresh Water Quality 
Regulations. 

(E) Any use within any historicsite as designated 
by the Palau Historic Preservation Office. 

(F) Any proposed action which the Board 
determines may have a significant impact on the 
environment. 
I f l lK l lve  May 26. 1996) 

2401-61-04 Exempt Classes of Action 

(A) Some ctasses of actions shall be exempted 
irom preparation of an environmental assessment 
because they w i l l  probably have minimal or no 
significant effect oti the e~ri:ironment. Actions exempt 
irom the preparation of an environmental assessment 
under this section are not exempt from complying 
with any other applicable staiute, rule or regulation 
The following list repizsents exempt classes oi action: 

(1) operations, repairs or rnainlenance o i  
existing structares, facili ties, equipment, or topograph- 
ical features, involvingnegligible or no expansion or 
change of use bpyond that previously existing; 

(2) Replacemeot or reconstruction of existing 
structures and facilities where the new structure w i l l  
be located generally on the same site and wil l  have 
substantially the same purpose, capacity, density, 
height, and dimensi~ns as the structure replaced; 

( )  Basic data collecticjri, research, experimental 
management, and rci~i;.'cer;;:dir;ltion activities which 
do liot result ir i a serious 01 ;naj.?f disturbance to an 
environrget:: I res(7~.rr ,?; 

(4) Construction and locai~on of single, new, 
small facilities or structures and the alteration and 
modification of same anti installation of new, small 
equipment and facilities and the alieration and 
modification af same including: 

(a) Single family residences not in conjunction 
with the building of two or more of such units; 

(b1 Multi-unit structures designed for not more 
than four dwelling units if not in conjunction with the 
building of :WO or more such structurEs; 

(C) Stores, offices and restaurants designed for 
total occupant load o l  twenty persons or less, if not 
in conjunction with the building ot two or more such 
structures; 

(dl Water, sewage, electrical, gas telephone and 
other essential public utility services extensions to 
serve such structures or facilities; and accessory or 
appurtenant structures including garages, carports, 
patios. swimming pools and fences; 

(5) Interior alterations involving th~ngs such as 
partitions, plumbing, and electr cal conveyances; 

( G )  Demolition o i  structures, except those 
structures located or7 any histor~c sire. 



[B) All exemptions under the classes in this 
section are inapplicable when the cumulative impact 
o i  planned successive actions of the same type, ill the 
same place, over time, is significant, or when an 
action that i s  normally insignificant in its impact on 
the environment may be significant in a particularly 
sensitive environment. 
i E t l c ~ ~ v e  May 26. 19961 

2401-61-05 Contents of EA 

.An applicant shall prepare al l  environmental 
assessment of each proposed action and the Board 
sliall determine whether the anticipated effects 
constitute a significant impact in the context of 2401- 
61 -06 thereby requiring the applicant to submit an 
en i  rronmental impact statement. The environmental 
dssessment shall contain the following informatton: 

A) Identification of applicant; 
B) Identification of agencies and organizalions 

consulted iri making assessment; 
\C) General description of the action's technical, 

economic, social, and environmental characteristics; 
:D) Summary description of the affected znviron- 

ment, including suitable and adequate location and 
site maps; 

(E l  Identification and summary of major impacts 
and alternatives considered, i f  any; and 

F Proposed mitigation nieasures, i f  any. 
(I lk-rwc May 20, 1996) 

2401-61-06 Significance Criteria 

, In considering the significance of porentiai 
en, irorlmr.ntal effects, the Board shall consid~r the 
';uX. C; effecrs on the qua!iri. I;; tbr. mvironment, afid 
skral! evaluate :he overall and cL~rnu!atlve effects of an 
act~on. 

1 In determining whether an action may have 
a ~~gn i f i cant  effect on the environmeilt, the Board 
sli,.ll consider every phase of a proposed action, the 
rxl)ected consequences, both primary and secondary, 
and the cumulative as well as the short and long-term 
eirects of the action. In most insta~,ces, an actio!~ 
l;liLiI be determined to have a significdnt efiect on the 
environment i f  it: 

l Invc!ves an irrevocable commitment to Inss 
or ciestructic!i o f  any natural or cultural resource; 

2) Curtails the range o i  beneficial use of the 
ell: lronment; 

3)  Confl~cts with the Republic of Palau's long- 
ter.11 environmental policies or goals and gu~delines 
'15 sxpressed in  the Environmental Quality Proteclron 
I and any revisions thereof and amendments 
t i l t  ;eto, any regulations ~ r o t i i ~ i l p d t ~ d  thereu~ider and 
I tJ +ant court decisions; 

4) Substantially affects the economic or social 
LW lfare of the community; 

5) Substantially affects pc~blic health; 

(6) Involves a substantial secondary impacts, 
such as population changes or effects on public 
facilities or infrastructure; 

(7) Involves a substantial degradation o i  
environmental quality; 

(8) Is individually limited but cumulatively has 
considerable effect upon the etivironrnerit or involves 
a commitment for larger actions; 

(9 )  Substantially affects a rare, threaten'ed or 
endangered species, or its habjtat; 

(101 Detrimentally affects air or water quality or 
ambient noise levels; or 

(1 1 )  Affects an environmentally sensitive area 
such as flood plain, erosion-prone area, geologically 
hazardous land, estuary, lagoon, reef area, mangrove 
swamp, fresh water, or coastal waters. 
ICl;zclivr M a y  25. 1 9 6 )  

240'1-6,-07 Notice of Determinat'ion 

(A) After cotnpleting an environmental assess- 
:ncnt, an applicant shalt file four copies of an 
environniental assessment with the Board. After 
reviewing an applicant's environmental assessment, 
the Board shall issue a notice of determinatiorr. 
Public notice of a notice of determination shall be 
81;ade in accordance with Section 2401-61-23 of this 
Chapter. 

(1) l i the Board determines that an action 
requires the preparation of an environmental impact 
statement, the notice o f  determination will be 
considered to be an environmental impact statement 
preparation notice; or 

(2) If the agency determines that an environineil- 
tal impsct statemc~t is not required, the notice shall 
h2 ccic:idereL ro be a negative declsrat ic~. 

{B) As soon a5 practicable zfter any d?termina- 
tion i s  made, a notice of determination for any action 
should be delivered to the applicant by the Board. 

(C) A notice of detftrminat~on shalI indicate in a 
concise manner: 

( l )  Identification of applicant or proposing 
agency; 

(2 )  Briei description of proposed action; 
(31 Oeterminatio~?: 
(4: Reasons sdpporting determination; and 
(51 <Vame, address, and plior-re n u t r ~ b ~ l  ot 

contact person for further information. 
( t l  ecl~vc  hla\  -6, 1=,96) 

ENVlRONMENTAL IMPACT STATEMENT (EIS) P R O C E  

,2401-61-08 Preparation of Draft and Final EkS 

WIieitsu an environmental Impact statement i s  
required the applicant shall arrange for the prepara- 
tion o i  the environmental impact stalement in 
accordance with Section 2401-61-1 l ,  submit the 
environmenral impact statement for &iew and 
cornmenis, and revise the environmental impact 



statement taking into account all critiques and 
responses. Consequently, an environmental impact 
statement involves more than the preparation of a 
document; it involves the entire process of research, 
discussion, preparation of a statement and review. 
The environmental impact statement process shall 
involve at a minimum: identifying environmental 
concerns, obtainingvarious relevant data, conducting 
necessary studies, receiving public and agency input, 
evaluating alternatives, and proposing measures for 
minimizing adverse impacts. An environrnental 
impact statement is meaningless without the consci- 
entious application of the environmental impact 
statement process as a whole, and shall not be 
merely a self-serving. recitation of benefits and a 
rationalization of the proposed action. 
(Elleciive May 26, 19961 

2401-61-09 Consllltafion Prior to  Filing EIS. 

(A) In the preparation of an environmental 
inipact statement, an applicant shall insure tha; all 
appropriate parties both in the public and prrvste 
sectors are consulted. To this end, an applicant shall 
er~deavor to develop a fully acceptable environmental 
~rnpact statement prior to the time the statement i s  
filed with the Board, through a full and complete 
consultation process, and shall not rely solely upcli 
the E-eview process to expose environrnental con- 
cerns. 

(B) Upon public notificztian of an environmental 
impact state~ent preparation notice, agencies, groups 
or individu;ts shall have a period of thirty days i:1 
which to request to become a consulted party and to 
make written comments regarding the environmeritci 
effec:~ of the proposed action. Upnn writtea request 
by the consulted party and uF-Ln good causz cl~own, 
;h? Board may extend the periud for comi-rients for a 
period not to exceed thirty days. 

(C) Upon receipt of z request to be a consulted 
pdrty, the applicant shall immediately make a written 
request to the agencies, groups or individuals who 
wish to be consulted for comments and shall 
accompany said request with a copy of the environ- 
mental impact statement preparation notice. 
Additionally the applicant may provide any other 
information it deems necessary. The applicant may 
~ l s o  contact other agencies, groups or individuals 
\vhtcIi it feels may provide pertinent additional 
ilitormat~on. 

(D) Any substantive comments received by the 
~pp l~c -an t  pursuant to this section shall be responded 
to ill writing by the applicant prior to the filing of an 
t~~~vr~onmenta l  impact statement with the Board. 
I i i~, ii,,, h.t.1~ 2rn, I'I'JGI 

2401-61-10 Full Disclosure of Impacts and 
Alternatives Required 

The environmental impact statement shall contain 

an explanation of the envirohmental consequences of 
the proposed action. The coptents shall fully declare 
the environmental implications of the proposed 
action and shall discuss all relevant and feasible 
consequencps of the action. In order that the public 
can be fully'informed and that the Board can make a 
sound decision based upon the full range of responsi- 
ble opinions on environmental effects, this statement 
must include responsible opposing views, if any, on 
significant environmental issues raised by the 
proposal. 
(Elfeclivc May 26. 19961 

2401-6'1-1 7 Reimbursement of Fees; Indepen- 
dent Preparer Required 

(A) Independent Third Party Preparer. 
('I) With regards to projects which require an 

environmental impact statement under this Chapter, 
the Board shall require the applicant to have an 
independent third party prepare the environmental 
in~pact statement for the applicant's project. 

(2) The applicant shall pay for :he cost of the 
independen! third party generating the applicant's 
environmental impact statement. In the event 
supplemental statements to the environmerjtal impact 
statement are required by the Board, the applicant 
shall a!so pay for the costs of these supplemental 
statements. 

(3) In order to choose the independent third 
party who wi l l  prepare the applicant's environmental 
impact statement, the Board shall solicit proposals 
through public adveriisement based upon a detailed 
-COT% of work generated by the applicant and the 
Board igintly. Thirty days after al; proposals are 
::ts;ved the Eioard shall make a short iist of qual ifiec' 
resportdents for consideration. 

(4) Thirty days from the Board's generation of 
the short list, the Board shall select the independent 
third party to prepare the environrnental impact 
statement for the applicant's project. A contract for 
services shall then be negotiated and executeti 
between the selected respondent and the Board with 
the applicant acting as a third party payee for the 
sewices rendered. 

(5) The applicant shall pay in advance for these 
services prior to the commencement of work under 
the contract. These fees are non-refundable in the 
event the application is denied. 

(B) Reimbursement for monitor in^. Inspection. 
and Misceltaneot; Expenses Incurred bv the Board. 
l During the review by the Board of the draft 

and final environmental impact statement, the Board 
routinely engages in fieldwork and on-site inspections 
and incurs mail $g, facsimile, telephone and copying 
charges. 

(2) The applicant shall reimburse the Board far 
expenses it incurs during the preparation and review 
of the environmental impact statement. 



( 3 )  Tlie Board shall submi! an itemized l i s t  o i  
these reimbursable costs to applicant prior to the 
Issuance of a decision on rhe applicant's e~lvironmen- 
tal impact statement and applicant shall pay same 
prior to tlie issuance of any decision on the project 
.~nd within thirty days of the Board's submission of 
ihe irernized list. These fees are non-refundable in 
the event an application i s  denied. 
.I i lw lrvl' X U y  26,  t'FJCI1 

2401-61-1 2 Content Requirements; Draft E I S  

(A) Tlie draft environme~ltal impact statement, at 
minimum, shall contain a\\ the iniorrnation required 

in this section. 
(B) The draft environmentaI impact statement 

shall contain a summary sheet which concisely 
discu~s<s the following: 

(1) Brief description of the action; 
(2 )  ' Significant beneiiciai and adverse impacts; 
(31 Proposed mitigation measurer; 
(4) Alternatives considered; 
(5) Unresolved issues; and 
(6)  i ompatibility with land use plans and 

policies, and listing of permits or approvais. 
(C) ,The draft environmental impact statement 

shall contain a table of contents. 
(D) The draft environmental impact statement 

shall contain a statement of purpose and need for 
action. 

(E) The draft environmental impact statement 
shall contain a vroject description which shall 
include the following information, but need nc! 
supply extensive detail' beyond that needed for 
ivaluation and ,review of the environrr~ental impact: 

11) A d,+iz~led map (preferabi;~ Unite6 States 
Geological Sur\:ql ;opographic map) and related 
regiona! map; 

( 2 )  Statemelit of objectives; 
(3) General description of the action': technical, 

economic, sociai, and environmental characteristics; 
(4) Use of public funds or lands for the action; 
(5) Phasing and timing of action; 
( G )  Summary technical data, diagrams, and other 

iniorrnation necessary to pe:.nit an eval~!ation of 
potential environmental impact by commenting 
,i.:z?iicies and the public; and 

(7) Historic perspectiue. 
(F) The drait environmental Impact statement 

<hdll contain any known altein~tives ior the acrion. 
These alternatives which could Feasibly attain the 
obiectives o i  the action-even though more cost- 
ly -shaIl be described and explained as to why the! 
were rejected. A rigorous exploration and obiective 
evaluation di the environmental impacts of all 
~~easonable alternative actions, particularly those that 
might en l i anc~  environmental quality or avoid or 
r tduce some nr all of tlie adverse environmental 
beneiits, costs, and risks shall be included in the 

review process in order not to prematurely ioieclose 
options which might enhance environmental quality 
or have less detrimental eifects. Examples of the 
alternatives include: 

(1 )  The alternative of no action or of postponing 
action pending further study; 

(2) Alternatives requiring actions of a signiii- 
cantly difierent nature which would provide similar 
benefits with different environmental impacts; 

(3) Alternatives related to different designs or 
details of the proposed actions which wouId present 
different environmental impacts; and, 

(4) Alternative measures to provide for compen- 
sation of fish and wildlife losses, and water quality 
and wetlands losses including the acquisition of land, 
waters, and interests therein. 
In each case, the analysis shall be suificiently detailed 
ro allow the corL3parative evaluation of the envirqq- 
rnentai benefits, costs, and risks of tlie proposed 
actior~ and each reasonable alternative. 

(C)  The draft environmental impact staterneilt 
shall contain a description of environmental settrng, 
including a description of the environment in the 
vicinity of the actiar: irom both a local atid regionai 
perspective. Special emphasis shall be placed on 
environmental resources that are rare or unique to the 
region and the project sire (including natural or rna;>- 
made resources of historic, a<chaeological, or 
aesthetic significance); specific reference to related 
projects, public and private,, existing or planned in 
the region shall be included For purposes of examin- 
ing the possible overalt cur,mlative impacts of s1.1~4 
actions. It is essential that I[!? sources of data used to 
identify, quantify, qualify, or evaluate any ar;d all 
envi~.onrnental consequenres be express! y noted. 

(H) Itbe draft e11v;runmentai impact siaiernent 
shall' contain a statement o i  the relationship of the 
proposed action to land use plans, policies, anci 
controls for the aiiected area on both tlie national and 
state government levels as wet1 as land policies a n ~ i  
land uses under traditional Palauan law. Discussion 
of how the proposed action may conform or conflict 
with objectives and specific terms of approved or 
proposed land use plans, policies, contrcls, and 
traditional uses, if any, for tne area affe,,ied shall be 
included. Where a conflict or iriconsistency exists. 
the statement shall describe tki. extent :o wh~ch  the 
applicant has reconciled i t s  proposed action with t b ~  
plan, policy, control, or use and the redsorls why the 
dpplica~ii has decided to proceed, noi\.rlithstandi~ig 
the absence o i  full feconciliation. T lw  draft environ- 
mental impact statemelit shall also contain a list ot 
riecessary approvals, required tor the act~on, irom 
governrnqtat age~ lc i~s ,  boards, comn~issians, 
traditionai' leaders or other similar groups having 
jurisdiction. The starus ot each identif~ed approval 
shall also be described. 
. ( l  The draft environmental impact statement 

shall contain a staten~enl o i  the probable impact oi 



the proposed action on the environment, which sha 
in(-ludc consideration of  all consequences on the 
V-nvironrnent; direct and indirect effects shall b? 
i~~c luc led.  The interrelationships and cumulati l  e 
c~nvi~.rrnmental impacts of the proposed action and 
J ~:i:r.r r-t~l,~rr~d projects shall be discussed in tlie drab 
~ . r~ \~ i r t> r i~ i ien ta l  impact statement. I t  should b? 
realized that several actions, in particular those thzr 
ir~\,oIve the construction of public facilities or 
strucrures (e.g., highways, airports, sewer systems, 
water- resource projects, etc.) may we l l  stirntdate or 
indur:e secondary eifects. Tliese secondary effecis 
may be equally important as, or more important thar;. 
primary effects, and shall be thoroughly discussed to 
irrlly describe the probable impact o i  the proposed 
.I[-tio!i on the environmeni. The population and 
g:r11~\ rli impacts o i  an action shall be estimated ~i 
i ~ ~ o r ; * - ; c d  to be signiiicant, and an evaluation made o i  
:,.. ,nrttv-l\ of an\. possible change in poputatic- 

l . ~ . . ~ i i i c ~ ~  n oc groivrh upon the resource base, inct uding 
I , ~ I I ~  use, water, and public services, of the area In 
(1ut:stion. Also, ii the proposed action constitutes a 
d~r -ec~  o; rndirecr source of pollution as prescribed b!, 
any governmental agency, necessary data shall be 
~ r l t  orporated i n  the draft environmental impact 
slatement. The significance of the impacts shall be 
disrcissed in terms of Divisions 1 through M, jnclu- 
qii.p, ot this Section. 

( l )  The drair environmental impact statement 
shdll address the relationship between local short 
;rcini t~\c+s of the environment and the maintenance 
.ir;,i i+~lI i .~n~e:rmeti i  cri longterm productiviiy. A brief 
clix-rrt;:..::,~; of the extent to which the proposed action 
i c ~ r ~ ,  lose: ~ future options, narrows the range of 
h*+tit :ici,rl uses oi :ke etivironment, ui. poses Ions- 
term r:i4s to health or safety shalj bt inclilded. 

(K) The dratt environmental impact sthtement 
shall ~ddress  all irreversible and irretrievable 
ct~rnrnitrnents oi resources that would be involved in 
rh:~ proposed action should i t  be implemented. 
i ~ l i . ~ i : ~ i i c . ~ t i on  o i  unavoidable impacts and the extent 
r c t  \i.liicli the action makes use oi non-renewable 
iavqc)rll.ccs dur ing the phases of the action, or irrevers- 
.il ., l i~ r .~ , l i l s  the range o i  potential uses o f   he 
- - r .  ~:r~iirnidnt sii,zli .)!so be included. The possibilriy 
c ) t  r~nv~ronrnental  accidents resulting i rom any phase 
1 1 1  ' ! : I .  .rc:tlr)n sIi,?ll ,llso Ile considered. For pul.pos?s 

this 5clc:ton. "resources" also means the na tu r~ l  
.tritJ ( -u I~cI I .~ I  rewCjIces committed to loss or destr~c- 
tion b y  the dctlon. 

( L )  The dratt envircnrnenrai Impact sta:eme-t 
.~lj,tll dddress a i l  probable adverse environmenidl 
i:11!-( 1s iv11t( 11 cdnnot be ~ v o ~ d e d .  Any adverse e i iec j  
.III 11 ,t\ \ ~ . J ( e r  c11 r l ~ r  ~)oIItitioti, urban congestjo.), 
1 1 1 1 ~ , 1 1 \  t o  11ubiic. health or other consequellces 
. ( I  i :t>t-;c3 10 en\.i~onmental goals and guidelines 
.. . t t\l~r.ci by Eiivifoni-t~ental Quality P~.oiectr~?~? 

. \ I  I ,  ii1.1il t ~ e  i t i~ . iudrd ,IS a briet summary includ~tlg 
I I l l r w -  txitr<c-ts to l)e C i i s c i ~~~ed  pursuant to orher 

Dit+isions of this Section n.liicli are adverse and 
unavoidable under the proposed action. Also, any 
rationale ior  proceeding with a proposed action, 
notwithstanding unavoidable effects, shall be clearly 
set forth. The draft environmental impact statement 
shall indicare what other inkrests and considerations 
of governmental policies+drc thought to ofiset [he 
adverse environrnetital efieas of tlie proposed action. 
The statement shall also indicate tlie extent to which 
the stated countervailing benefits could be reaiized 
by iol lowing reasonable alternatives to the proposed 
acrion that would avoid sonit. or all of the adverss 
environmental effects. 

(M) The draft environmental impacr statement 
shall consider mitigation measures proposed to 
minimize impact. Descriprion o f  any mitigaiion 
measures included in the action plan to reduce 
significant, unavoidable, adverse impacts to inbsgr7iii- 
cant ievels, and the basis irlr ronsideri l ip these levels 
accep~db'e shall be inclctded. Where a part~cuiar 
mitigntion measure has beet?  chose!^ i rom ar,iong 
several ~lternatives, the measures shall be discussed 
and reasons given ior the r h o ~ c e  made. 

(NI .The draft envir01:mental irnpacr statement 
shali conlain a summary o i  unresolved issues and 
either a discussion of how such issues will be 
resolved prior to commencement of  the action, or 
what overriding reasons there are ior  proceeding 
without resolving the problems. 

10) The drait environmental impact statement 
shall contain a 1k.i identifying aII gove~nmcntal 
agencies, other or;;nnizations dnd private i~ id iv~duals  
consulted in pre!lairng the statement, arid the ident i~y 
of the rizrsans, fi-ms, or a~e l i c ies  prepar i r?~ the 
starnment, b y  rx l t rdct  or c:ner author~zation, ;Its!-: be 
3i:;losell. 

(P) The draft environmental impact staternc.r:t 
shall contain reproductions of 611 substantive 
comrnerlts and responses made during the consulta- 
tion prccess. A list of those consulted who had no 
comment shall be included in the draft environmental 
impact statement. 
(rfkct~vc M a y  Ih. 1'I'JOI 

2401-61- 13 Content Requirements; Final EIS 

The final environmel~tdl impact starpmcnt shall 
consist oi: 

IA) The drat{ e n v ~ r o n ~ n e n t ~ ~ l  i ~ n p ~ c r  statemrn; or 
a revisioti or the dratt; 

( 6 )  Comments and recornmelidations received 
on the drait environ~nenr~~l ~rnpact  statement either 
verbatim 01. in summary: 

( C )  A list of person.. organiz~t ions and ! jub l~c 
agencies c o n i r n k i t i ~ ~ g  ol1 ~ h t t  dl.dit environn~ental 
impact statement; 
BD) The responses 01 tilr ~ p p i i c a l i t  to sign!iicani 

eni ironmental poi~i ts r,!~sed in the revie\\ and 
consultation process. l i~r  tcsponse oi the apl~liCdrit 



i,, c.oninients received may take the iurrn ot'a re\rlston 
t r i  \lie drait environmental impact statement or may 
iu. ~ i i  attachment to the draft e~ivironmental inipacl 
brdtement. Tlie response shall describe the disposi- 
tion o i  signiticant environmental issues raised (e.g., 
r.cwision~ to the proposed project to mitigate antici- 
p t e d  impacts or objections). In particular, the major 
issues raised when the applicant's position i s  at 
\/ariarice with recommendations and objections raised 
in the comments shall be addressed in  detail giving 
redsons why specific comments and suggestions were 
nor accepted, and factors of overriding importance 
\v,li.ranting an override of the suggestions. 
I I:..< IIVI- Zb. I'I'Jb) 

In developing theenvir rnn~ntal  impact statement, 
1)r.rparers shall make every effort to convey t t -~ t .  
~eouired information succinctlv in a iurm easily 
~~nderstood, both by members of thp public and l;y 
public decision makers, giving attention to thc. 
scrbstance o i  the information conveyed rather than to 
the particular form, length, or detail of the statement. 
Tlie scope of an environmental impact statement may 
\-dry with the scope of the proposed action and its 
tmpact. Data and analyses in an. environmental 
~ m p a c t  statement shall be commensurate with the 
~lnpot-tance of the impact, and less important material 
Inay be summarized, consolidated, or simply 
.;raierenced. An environmental impact statements 
>t1~1! indicate at appropriate points in  the text a;l) 
u2;derlying studies, reports, and other informattw 
.:!~.ainzd and considered in preoaring the statement, 
~i,cludin: cost benefit arialyscs ancl reports ;equi:ed 
~i,i:;c~ other legal auti~orit;i?r;. CAT:" shaft be taker: ;o 
concentrate on important issu~s and to ensure that an 
rnvi:onmental impact statement remains an essen- 
rt,~lly self-contained document, capable of being 
clriderstood by the reader without the need for undue 

FILING AND DI5TRIBUT;ON. 
OF FINAL AND 0 R A F T . W  

2401-61-l5 Filing of EIS 

(A) The applicant shall file the original (signed) 
cli.,~it ~n\,lronrnental impact statement ~ ~ 4 t h  the Board. 
r ~ l o ~ ~ g  \ \ , i~ l i  i en  copies of the drait environnie~ital - 
1rn11;lct stateme~?t. The Board may require t h ~  
,~rll,lica~il t o  submit extra copies i f  it 4eems necessary. 

iiSr TI-ie ~ppi icant shali file the original (signed) 
.1:.11 rJ1:. l~.c,nm~nrai rmr~act statenje~it with the Boarci 
.ilong i111th ten copres of the finai e~ivironmental 
irn~,,lrt ~tatement. The Bodrd may require the 
Ltl,l~lic-~nt to submit extra copies if it deems necessary. 
i l I It,,. h1 l 21, 1'1'11,l 

2401-61-16 Distribution 

(A) Tlie Board shaII be responsible for the 
ddvertisement o i  the notice o i  availability of the draft 
and iinal environmental impact staternenl pursuarjt to 
Section 2401-61-23 of ~hese regularions, and tor 
distributto~i o i  rlie dralt dnd liiial environmental 
impact statement tor agency and public review. 

(8) The Board shall develop a list of reviewers 
(i.e., persons and agencies with jurisdiction or 
expertise in certain areas relevant to various actions) 
and a list o i  public repositories where copies o i  an 
enviro~imental i m ~ a c t  statement shall be availabie. 
To the extent posiible, the Board shall make copies 
of the environmental impact statement available to 
ind~viduals requesting an environmental inipacr 
st3terrvent. 

(C' The Board's distribution list . ~ i ~ d y  be devel- 
oped coopcrar~vely among the d p p l i ~ ~ n t  and the 
30a;d provided the Board shall be responsible ior 
cleterrr!i~.ring the hnai list. The applicant may ditectty 
distribute any portion of the required copies to [hose 
on the list, provided that the Board i s  informed at th- 
time the environmental impact statement i s  fi[ed 
{ttJt~:!rv? 26. 3'JV,3I 

2401-61-17 Public Review and Comment 

(A) The period for public review and ior 
submitting written comments shall commence as of 
the date 17otice of availability of the er:vironrnental 
impact statvcent i s  advertised and shall continue for 
a periud riot to exceed thirty days. "Writter; com- 
ri-.ents to 1::i: Eodrd, with a copy of the cnmrnents to 
the appliczht, sh?li be received by the Board, CJr 

oorri:mrkel,  thin said thirty-day p~ r lod .  Any late 
comments need not be;considered or rospolided to 
by the applicant or the Board, unless .the Board 
requires a response from the app[icant. 

(B) The applicant shall respond in writing to the 
cort?nients received or postmarked during the thirty- 
day review period and incorporate or append the 
comments and responses in the final environmental 
impact statement w~thin thirty days from the end of 
the thirtv-das review period. The respoiise to 
corpmetits shall include: 

(1 1 Point-by-pail-11 discussion of the :fa!idity, 
signittcance, and relevance o i  comments; and 

(21 Discussiorl as to how each comment was 
evaluii:?d and considered in ptar-inirig the proposed 
dction 

(C) The I.esponse shall endeavor to resolve 
ronfiicr.; inconsistencies, or concerns. Comments 
~nc l  responses shall be incorporated or appended In 
t l ~ r  II nal env~ronrn~ntal irnpac't sldtenient. 
Ilit,~, l4 t. \l,!\ '1, ! ' l S & ,  

L41 Acceplabil~ty of d drait or tinal statement 



. ~ l , ~ l ;  : H .  ~~vdludted on the basis of wlierlier {lie 
\t,ttoilittnt, ill its completed fornl, represents alr 
+ ~ ~ t o ~ ~ i i , i t ~ o n a l  instrument which fulfills the deiinition 
IJI .~n c.~ivi~.onniental impact statement and adequately 
(li!,closes dnd  describes all identifiable environmental 
i t :  a n d  satisia~tori l~ responds to review 
c.orn~nel?ts. 

(B) A statement shall be deemed to be an 
,~c.c-e~>tal~le document only i f  all of the following 
c*i.irtv'ta are satisfied: 

1 1 1  Procedures ior assessment, consultarion 
; l i r~ (  +.ss, ,1 r-uview responsive to comments, and the 
, f r . i ~ ! i - a ~ i c i ~ ~  and submission of the statement, have d i i  

i ll.lui> I ornj,leted satisfactorily as specified in these 
~c~~ui,~t ir>ns; 

I Content  requirements described in  this 
i.li,tl)1~1. iidve been satisfied; and 

3 Conlments submitt,;d. dci:ing the review 
IIIOCPES have received respcj1;ses satist'actory to the 
RoCil.ci, ,lnd liave been incorpgiated or appended, at 
.l;:? discretion of the applicant io the statement. 

iCj For actions where the national government, 
.!,~trq zovrrn~nent, its boards, agencies or commissions 
.d~il  dppIicants, tlie applicant shall prepare the 
1 ~ l \ ~ i ~ o ~ ~ n i c ~ n t a l  impact statement in accordance with 
! : !'q(' Sections 141 through 143, and these 
~ ~ ~ l , ~ ~ ~ L ~ l l o l l ~  

!I  I 111 dll cases involving state funds or lands, 
i 1 1  ~ t h  t lie governor or an authorized representative 
. ~ n d  rile Board shall have final joint authority to 
~ t :  r:ut the environmental impact statement. 

( I !  I:-. cases involving only national governrnenr 
ILI;.:!~ 01. ,lands, the President or an authorized 
1'(.:1 : se;:~aiive and the Board shall have joint final 
.iuir:.iri::r i O  acccpt the e;ivironniental inipdc4 
.,I<i, ..'~r:llt, 

i :! In tile event that the .;<t~oli inv.alves i ~ o t n  
.;l,ilr 'and national government tands or funds, tlie 
,. :I~.;I.~~JI-I; o r  an authorized representative and the 
i:i~,l:.: sli,~ll liave joint final authority to accept the 
. s ~ r \ r ~ ! .  ,nrn[?rital impact statement. 

. 1Jpon acceptance or non-acceptance o i  the 
r.~~vr(c,nme~~tal impact statement, a notice shall be 
i34ued by rlie Board ar;d served on the applicant. For 
,11i!~ l-40n-dccepted environmental impact statemetit, 
t l11. I ~ O ~ I L ~ "  sliali contail; specific findings and reasons 
tor lion-acceptance, The Board shall publish the 
iir~!c.imindtion of acceptance or non-acceptance 2s 

i i - .~ .:1,1~(l iii seciion 2401-67-23 of these regulations. 
\ < I <  . t i , l t1t-r1 ~i LI required statement shall be a 

i olirt rioll i)!t~cecjenr to rlie use ot slate or nat i i rn~l 
a . 11rntlot lands or iunds III 1r71piementing thr 

SUPPLEMENTAL STATEhlENTS 

locdtion and I l n i i n~ ,  dmt>ng oll?c~ thr11gs. 11' there I S  

any major change in  any oi these characteristics, the 
original statement shall no longer be cornpleteiy valid 
because an ctssen~ially difr'erenr dct~on would be 
under consideration. As long as there is 110 substan- 
tial cliange in a proposed action, the statement 
associated with that action shall be deemed to 
cornpiy with ~hese  regulations. if there is any niajor 
change, a supplemental statement sha[l be prepared 
and reviewed as provided by these reguiations. 
(Clicclwc hlar ? h  I11Bh8 

2401-61-20 Determination o l  ApplicabiIily 

The Cod(d sliali be responsible (or determining 
whether a supplemental statement is required. 
Applicants shall prepare tor public review supplenien- 
tbi stat~rne~iit. wl-tenever the 13t.oposed dcliori for 
which a st?iernent was accepted has kreon modified 
7 0  ti;e extent that new or diiierenr el-,vironrnental 
i rnp~cts are anticipated. A suppleriien",~l statement 
5l;all Le warranted when the scope of an action has 
!.len substantially increased, when the intensity of 
environmentai impacts  ill be ~nci~eased, when the 
mitigating measures originally planned are not to be 
Irnplernented, or where new circumstances or 
evidence have brought to light different or l ikely 
iccreased environmental impacts not previously 
addressed. 
(L:!X~I~C htly 26 I JtJBI 

2401 -67 :21 Contents 

The cni;tsi?ts of ;he supplemental statement shall 
LE the sal::? as requ~red by this chapter for the 
enciro~irr;cni~; inlppit statemsni and may illcorporate 
by i?:e*-~r:cz :;,tchanged material Crm the same; 
howe,~er, !n addition, it shall fullv docurr;<!iil the 
proposed changes frorn [he original environmental 
irnpact staiernent and cornp!etely and thoroughty 
discuss the environmental impact statement process 
fol!ovved for these chanses, the positive arid ~iegative 
aspecrs of these changes, and shall cornpiy with the 
contetit recluirements oi sections 2401-61 -08 through 
2401-61-1 8, inclusive, as they relate to the changes. 
( L i i l l l v c  hiav 2 h  is,'~hl 

2401-67-22 PI ocedurcs 

Tile reclr~~renlents or consuit~iron, iil ing public 
norice, dtstr~bution, public revieiv, con?menis and 
respoirse, dnd accepldnce ptcceciu~rs, shali be the 
same for t i le  .;upplernentdl statement ;IS is prescribed 
h\ thib C l~ ,~p~v r  lur a11 ~ i i v ~ r o : l ~ i ~ i - ~ ~ t ~ ~ i  111ii1~1ct stare- 
iileni. 
l! ! : l , * -  &\,%L 8 

W 

PUBLIC NOTICE AND IMPACT FEES 

2401-61-22 I'ublic hol ice ancf Records 
A st,ltt)~nenr tliat IS accepted ~ z ~ i t t i  respect f o  d 

r l L t i t I r  L I ~ ~ I I  ,~c:tion i s  usi~ally q~taljf ied by its size, SCC)~? ,  (A) Ali t.nvir.onmeni~1 irnydc t siatemrnts 'and 



other documents prepared under ttiesc rules sli,ill be 
made available for inspection by the pr~bl ic  during 
established office hours. 

(B) The Board shall inform the public by radio 
dnnouncernent of: 

( l  i Notices filed by the Board ot determ~narions 
tii,~t er-ivironmental impact statements art? required or. 
not required. 

(21 The availability ofsuch environmental impact 
5iatenients ioi review and comment regarding the 
.~aceptance or non-acceptance o i  statements; and 

(31 Any other instal~ce cired in tl?ese regulations 
~ r q u i r i n g  publ ic notice. 
~ l " + * r l i v l *  hiay 76. 1"'Jhi 

2401-61-24 El~vironrnental Impact Fces 

{A) ~4:hether or not an action requires an 
i+nvii'onrnc:ital impact staterneni, :tie anplicant sl?aII 
11dy a natr-refundable Environmenral Irncact Fee. The 
Fnvir~nrnental  Impact Fee shall hr. p a ~ d  w ~ i ' i i n  thirty 
i l,~ys ;iter !!?e applicant has obrdined all necessary 
~)cr-~i>ils tn commence an actro1.1, I ~ u t  prior to the 
commenct?inent of any construction relative to that 
,iction. The Environmental Impaci Fee shall be paid 
by  check, made payable to the biationdl Treasury of 
the Republic of Palau, and in acc:~rdance with the 
inl lowing fee schedule: 

11) No fee for Republic G !  Palau national 
government or state :;overnment projects so long as 
such projects are lf!C)% financed by narionai 01. state 
government funds. In the event of a joint :enture 
11etw;een the Palall national government or ,: state 
!:overnmrrlt and a ih i rd  parly, tiic i)rOJPCf s1i::Ji be 
.;~l!~fr:t IC tl:e fee:: stated in Sertion 240!.6!-24(4)(3! 
l7?:eii-,. 

( 2 )  $ i5 ' .OU for minor eiivrronmental inipazl 
~~ro jects .  

(3) ~ , i l  other fees for projects shall be based 
upon the greater of: 

( 1  An dpp:aisdI ot CO~IS~I.U(.~IOI~ ( . ( I S I S  1 0 1  

structures afiixed [a the ground pursuant to the 
iol lowing schedule: 

FFE &\lOUPIT SIZE OF PROIECl 

F r ~ r  c-sch $ 1  1111ll1'111 IIICF(~IHCIII 111 111(, (:(I\II>IL(' 111 Ill? ~)r~ijvc:I 1111.rf. il1.1ll 

111-  d+erseil an x~ti. l i !-c~~i.d i ry .  01 11.500.00 111) I r i  :ll.islllrlrnr lo1,1I 11-4- 111 

$ !{l0 ~ O ~ . O ~ l ;  

01 , 

(11) A fee which rs generated by the Board after 
an examination oi the project's environmental impdct 
statement. 

(B) Division A cf this Section sliatl not take effect 
until the Palau F:;vironmental Quality Protection ,?cr 
(RPPL No. 1-58:"ba5 been amended to rrf'lcct sanie. 
il 11r< t,,l. h l J i  26. ~ c l ~ l ~ 3 1  

MISCELLANEOUS PROVIS[ONS 

I f  any provision or this Chapter or the asplicdtion 
thereof to any person or circumstance is held invalid. 
the iri\.aljdity shall not affect other provrsrons or- 
applications of this Chapter which can be given eftect 
without the invalid provision or application; and to 
this end, the provisions o f  this Chapter are declared 
to be severable. 
i I '( lrV71vr hi& 2 0 ,  1996) 

The regulatici~b k-orlva~l?ed here~n sh,~l ropldce LZI+* 
Re~~ubl rc  of Pdau I rjc i;onmental Qudl~ty  ~roiec~~o!:  
Board Env~ronnwntal l ~npac i  Statement Kegulat~on~ 
curtentiy in effect :n the Repubt~c or Pdiau 
l[ 11 9 l,<,. -.*:\ l '>tlrn 


