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GENERAL PR0VISIC;NS 

2105 1-01 Authority 

These regaiztions are promulgaied by the Rcpubl ic 
o i  F'aiau '~nv i ronmenta l  caal i ty  Protcclton Board 
p u r j u ~ n i  to the authority granted it bv 7 : 1 i ~  24 Palav 
~ , ~ r l o n a l  Code. These regulations s l?a i i  I~ave the 
lorce and eiCect o i  law. 
:I. P :.i,l\ :l,, l<JcJ6' 

2401-1-02 Applicability 

These regulations shall apply t o  all eaii l imoving 
acrivities as defined herein that begin on or aiter the 

effective date of these regulations 
4Ellcctivc May 26. 1996) 

2401-1-03 Definitions 

As used herein, unless the context otherwise 
requires, the term: 

(A) "Accelerated Crosion" means the renioval of 
the surface sflhe ial:d through the combined actior: 
of human acti1ii:ies z ~ t d  through the 2ction of naturai 
processes, at a ra:e greater than would result through 
the action of  iiai:.l:;li processes alone. 

(B) "Acc21~~2,::dd Sedimentation" means the 
sedirnentatiori res~ilt ing from the combined action of 
human activi,.;es 2nd nkt.~ra! processes resultiflg from 
storms, heavy ..ains, ar,d high, winds at a rate greater 
than ivould rec i~ l t  through the action of natural 
processes alone. 

(C) "Board" or "EQPB" means the R ~ p i l b l ~ c  of 
Palau Etivironmental Quality Pintectlor; B o a ~ d  or 1:s 
authorized representative. 

(D) "Chairman" rne3~5. th? Chairman oi tile 
Repub!ic of Pa!al Envi,c.-*:--,ent~! Quality Protecttun 
Board perslrnally 2; n is  auriloric .d representztive. 

(E) "Ct~aricg" rr;cXazr ren iaval of vegetation. 
:trJcture-'$ J; ether. o b j t ~ : >  ;:c.~~;iated with a construc- 
tion ccrivity. 

(F) "Conveyance C!-.,tn:~ei means a chanr:el 
other than an interceptor channel used for [he 
conveyance of wr..tr through or around a project 
area. 

(G) "Diirerslon Yerrace" means a channe! or dike 
constructr?~: upslope of a project for the purpose o f  
diverting storm water av,ay from the unnrotected 
slope. 

it-!! "carthmoving" means any construcrton or 
othcr rcr!virjr which aisturb, or d i t s  the surface of 
tile land, a corai reef or bottorn of a lagoon, includ- 
~pg, 5,: r ~ t  I lrnited to, t:xcavatic?ns, dredglcg, 
embankments, land reclamation in a lagoo:~, land 
cfevelopn-ient, mineral extraction, ocean d i spod ,  and 
the moving, depositing or storing o i  soil, rock, cwal, 
or earth. 

(I) "Embai~kment" means a deposit of soli, ror-k, 
gravel, sand or other materials, including dredged 
materials, deposited by man to hold back wdter or 
soil. 

Cj) "irrosioti" means the natural process by 



l\vi~( h tile surface 01 the land is  worn away by the 
act~on of water, wind or chemical act~on. 

( K )  "Excavation" means but i s  not limited to, a 
cav~ty tormed by quarrying, dredging, uncovering, 
displacing, or relocating soil, coral, or rock. 

( L )  "Filling" or "Filts" means any rock, soil, sand, 
gravel or ather material, including dredged materials, 
deposited by man. 

(h\) "intercepter Channel" means a channel or 
ddie constructed across a slope for the purpose of 
.~: ierc~pti : ig s:orm water, reducing the speed of water 
l i l t i t  , oi diverting it to outlets where rt can be 

q i~sposed 

(N) "Land Development" means the construction, 

developmen(. 
(W) "Wetlands" means those areas that are 

inundated or saturated by suriace or ground water at 
a frequency and duration suffic~ent ro support, and 
that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life i n  
saturated soi I conditions. Wetlands generally include 
salt water marshes, salt water swamps, freshwater 
marshes ireshwater swamps, and cultivated wetlands. 
IElfmive May 2 6 ,  18961 

EROSION AND SEDIMENTATION CONTROL 

2401-1-04 General  Requirements 

~nstaliing, placing, planting, or building of surface 
I;rluctures, !an$ reclamation, navigatio:? channels, (A) All eartllrnoving activitieswithin the Repilblic 

ha1.b~ .:,, utiii!;i lines, piers, shopping cer?tcr?. of Paiau shall be conducic-l in accordance c: %th these 
regulations and in  such 3 ;:.ay as to prevent acceler- causeb. 2,-5, golf courses, apartrnenr con~p[exes, 

hotels, 51-k~oclls, roads, parking areas, or anv clther ated erosion and accelerated sedimentation. 

sin1iI-l: l y ~ t i t * / t i .  (3) To acccniplijh the requirements set forth in  
(0) ..;".sonv means the Republic of Palau. a Division A of t i ~ : i  i ~ c t i o n ,  all persons ergaging in  

earthmoving ac~i>~itres shall design, implement and .;rate, 2 r~o l i t~ca i  subdivision, a public or private 
maintain erosicl' cgntrcl measures ~vhich effe;,;ively it1:tit;:iic. I corporal ion, partnership, joint venture, 

a,scci,i:io:i firm, or company organized or existing prevent acceler ated z ros i~n and decelerated sedimen- 

under 11-P IZWS o i  the Republic or of any state or ration and po l lu~ ing  af off-si te areas. 

countr!I, a lessee or other occupant or property, or an (C) i-hese e:c~sion and sedimentation control 

~ ~ ~ d i v i d c n l ,  singly or as a. group. measures musr t ~ c ?  set forth ir? s plan, as described in 

(P! "Sedrment" means soits or other surface Sections 2401-1-05 tiiru 2401-1-07, nnclusive, of this 

rnaterizIs transported by water as the result of land chapter, and rnclst be 

erasroil, or earthnnving activity, on a reef r*i. in a (1) available at ail t~:nes G: the slre ot" the project; 

iagool;, or F t?+-.:'::n, or fill. and, 

i * J )  ": c !~:!ennw. ~ r i '  means the process by which ( 2 )  filed with ~ j )& ! l i ) l  T t T B .  

.:i<Eiiq-~(:[?t i 5  .~;rrsi::%d or, the bottom of a body of (D) The ag;:licdl~r :.hall, -2pon :-rqtlest from the 

,. ..* Board, dtl..ncr m a t e  G::,inr.la; c;* .at-: l iiy to co,nplete . ,,.er, i ~ t i i uL~~~ i> ; ,  t . . ; a i  r:Oi iimitcd to, rivers, j~i:zm<. 
the pronosed projec:. :>cir:d~, lake.;, tt8e botroin of lilgoons or the tor95 cf 

Mry ,'J961 
rrr t s .  

il:j "S~age Construction" txeans the stagir~g of 
const.uctic i activity so as to limit the arncunt of 
espo~ed and unstabiiized area. 

(S) "Sa:jd Mining" means the raking of any rock, 
w113, gravel, coral or other niaterial from any site 
, i l r l t~d ing  beaches, lagoons and reefs. 

!T) "Sedimentation Reter,tion Boom" means a 
:I .tiertjght membrane susperded from floats and 
\\#.iglited at tile botram it1 wsrer bodies arranged in 
.I Iilanner tl~ar wil l contine sed~rnents to a iacal area. 
(0) "Stabilization" mean:: the proper placing, 

.:. iding and'or covering o i  soil, rock or earth, 
t lctciing the use o i  vegetaiion, to ensure their 

; r A 5 i 3 ~ d ~ i ~ t l  io erosion, slidrng, i)r other movenlent. 
) "5ubdivisionU niedns !he division or redivi- 

.Ion o i  a lor. tract, or parcel of Idrid by any means 
r~rto t\vo or  piore lots, tracts, p,irceis or other divisron 
O i  laod including chdnges in existing lot l~nes for the 
pqlrpose, whelher immediate or i1-i the iuture, 
o i  lease, transfer of ownership, building or lot 

2401-1-05 Erosion and Sedimentation Control 
Flai: Preparation 

The erosion and sedimerttation c c ~ ~ r r o l  plan shall 
be prepared by a person trained and experienced in 
erosion and sedir~ientatiol, control m,>rhods and 
techniques. 
(EI(CCIIVP M a *  21, 'r1Y61 

2401-1-06 Crosion and Sedimentation Control 
Plan Requirements 

The erosion and sed~n-ienta;~on c ~ ~ n t ~ o i  vlan shall 
b e  prcpal.t.ii to prevent acc-eieratioii ot erosion a n d  
sedirncnijt~cq and shall consider a!! i,lctors wliich 
contribcte to erosion and sedirnent,ir~on. The plan 
shal l  inciude, but is not limited to, tlie toilowing: 

(A) A project description gi\ iiig a detailed 
narrative description of the project1\ purpose, scale, 
location, plc- and post- constrvctiun activities and 



c)tlier information as may be requested by tlie Board; 
(B) A detailed site plan detailing all construction, 

landscaping, structures, and all project related 
activities. A plan shall be prepared for each stage of 
construction; 

(C) A project construction schedule. Estimated 
dates for all stages of construction shall be included; 

(D) The topographicand/orhydrographic features 
oi tlie project area; 

( E )  The types, depth, slope, and area of the soils, 
(.oral andlor reef; 

!F1 The original state of the area as to plant and 
dnirnal life; 

(G) Whether any coral reef which may be 
affected by the earthmoving i s  alive or dead; 
(H) The proposed alteration to the area; 
(1)  Ti>o am0ur.i ~f runoff from the pr::ject arrza; 
) The ,taging of earthmovirrg activities; 
K Temporary control measures and farilities tor 

1 . 1 s ~  du;ing ~srthrnoving activity; 
' i  Permanent control measures and facilities for 

~I)II; rerrn protection; 
(h,\) Special provisions and control meaj,lres for 

1;erlods of severe weather conditions; and, 
(N) A maintenance program for the control 

iacil;ties including disposal of materials removed irom 
thc control facilities or project area. 
(I.lltfliv? h,-ay 26, t 9961 

2401-1-07 Additional Requirements for 
Marine-Related Earthmoving 

l i  ;S e grojec: : ~ ~ \ s l v e s  an earthmoving activity ~n 
;, tagoon or a ~eef, ar any body of wate~,  the plan 
-hail shs ehis!s.nc carine life popu1aticr.r; as'vv.eli 3s 

niinimuri7 a icl mar.:mum turbidities, and .cj;i>er  tate er 
quality parayeter5 which may be required by the 
Board. The baseline study shalt be made by a person 
trained and experienced in aquatic biology and shall 
be con,pleted prior to any earthmoving activity. 
( i l l m i v e  May 26. 19961 

2401-1-08 Control Measures and Facilities 
General Requirements 

The erosion and sedirr,e:itation coritrol measures 
%!nd iacilrries se! forth in these regulations shall be 
~nc-urporated Into all earthmoving activities unless the 
liesigner or' the erosion and sedirnentat~on control 
p l d ~ i  demonstrates to the Board and obtains [lie 
Board's written concurrence that alterat~on of tliese 
ineasures and/or facilities, or inclusion of othel: 
cneasures and/or facilities, wil l prevent accelerated 
erosion, accelerated sedimentation, other water 
quality degradation, or other environrne~~tal degrada- 
lion. 
$ 1  11t.c l#\ . .  ht.li .!h. 1'1'161 

2401-1-09 Erosion and Sedimentation Control 
Measures 

(A) Limiting Exposed Area. All earthmov~ng 
activities shall be planned and undertaken in such a 
manner so as to minimize the area of disturbed land, 
reef or lagoon. 

(B) Containment of Underwater Sedimentation. 
All sedimentation resulting from underwater earth- 
moving activities shall be contained, confined and 
restricted by the best available means in such a 
manner that turbidities wil l be kept to a minimum. 

(C) Velocity Control. All facilities for the 
conveyance of water around, through, or from the 
project site shall be designed to reduce the velocity 
of flow in the facilities to a speed that will not cause 
significarit erosior;. . This velocity in no case shall 
exceed 1 .S it/Sec. 

tDj Stabil~z~ng, Within a section or area of rhr: 
project, all >!;?F;::, channels, ditches or any disturbed 
area shaii be Siibilized as soon as possible after the 
final grade or iinal earthmoving has been conlpleted. 

(El Irtier,,,- Stabilization. Where it i s  not 
possible to permanently stabilize a disturbed area 
immediately rlfter the finaI earthmoving has been 
completed cr where the activity stops ior more than 
14 days, interirfi stabi l ization measures shall be 
promptly implemented. No earthmoving activity 
shall be conducted during !imes of inclement weather 
unless direcysd by thc Eoard to prevent furthe: 
accelerated errrion 3 r  wdirnentation. 

(F1 C o n t a ~ ~ : ~ n ~ n t  of i-;its & declaimed Lay' 
WithZn - Bcdies of - Water - o! Tidai -- -- Zones. Before filline 
or land cievelopmen~ .nsithrn d body of water or tida: 
z o x ,  adequale szawalls andior breakwater facilities 
shall be constructed tc ssfely contain the fill without 
failure and to prevent accelerated sedimentaiion. 

(Cl Ccrllecli~;n of Runoff. All runoff froni a 
project area shall be collected and diverted to 
faci tities for removal of sediment. 

(H) Solids Separation. Runoff from a project aiea 
shall riot be discharged ~ n t o  the waters of the 
Republic- of Palau without eiiective lneans to prevent 
sedime  tati ion. 
11 lit, :,.a3 MJ\ L h  l8'lr.r 

l Erosion and Sedimentation Control 
Faci[ilies 

4 )  Sediment Retenr~cil-r Booms. Sediment 
retentio~i booms must be wed to restrict accelerated 
sedimentation around eartlimoving or earth disturbing 
activity on reefs or in lagoons in all cases, except 
when a tinding has been made after actual 
demonstration that no fac~lltres are needed ro prevent 
'~cceler~ted sedinientat~on. Approval' of use oi 



alternate facilities or a i inding that no facilities are 
necessary shall be made in writing by the ROP EQPB. 

[a) Diversion Terrace. 
(1) Diversion Terraces shall be constructed 

upg~.ade of a project area to convey runoff around the 
I 1 1  oj(?<:t area. 

(2)  Diversion Terraces shall have suil'icient 
capacity to convey such runoff without overi'lowing. 
1-ol temporary diversion the channel associated with 
tl-ip ierrace shall have, at a minimum, capacity to 
col,vr?y 4.0 cubic ftlsec per acre of land tributary !O 

l[. 

( 3 ;  Diversion Terraces shall be grassed or lined 
wtth erosion resistant materials to prevent accelerated 
ei-osioli of the terrace and within any associated 
(-ll~1~lll?.l, 

1.r) i ) l ~ ' l : b l  siruaures shali be designed tu reduce 
rhr c i , ~ r l ~ a r ~ a  velocity to that which will 113t cause 
.I( ( ,~,er-.~r..d erosion, and shail be s(abi1ize.r tjefore 
,,tsc -: ' ~ i c  vc.;;-i:ity shall not exceed 3 ft/sec 

?:?walls and Breakwater Facilities. Seawalls 
.III~ i!r~r breakwaters to contain fill or reclaimed land 
~ h a l :  '>p . 

( 1 '  sufficiently watertight to prevent accelerated 
sedln2erjtation; 

(2 j  well constructed on a solid foundation; 
! 3 !  consrructed to a level at least two feet above 

I I l r  highest tide or flood level of historical knowt- 
t~clgt.. &nil, 

(4)  plannpci, designed and constructed under the 
r!;i+>:.i'f'tl of 2 ?erson trained and experie~iced in 
!,;, idi~::, +d;+:. 2nd breakwater facilities. 

! i ? )  --*-. :!-.:e:sptcrzh~~n& 
i 11-:t L%J:?c. rharnels may be LISP_+ w'ttirn a 

[;;.r,j*)c: are;. IC: r ;duce the speed of flow of : 2 i f d . L ~  

~ - u i ~ o i f  ana thus prevent accelerated erosion. 
17) Water cc3lrcred by interceptor channels shall 

be conveyed to sedimentation basins or to streams or 
o t l~er  I~or;.2s of water. 

i :) Outlets to vegetated area shall be designed to 
1.c3cl~rce tlie discharge velocity to that which wi l l  not 
f-,.u5r? acielerated erosion. 

l Lhanneis of Conveyance. All chdnnels of 
I r~lj\li+!fdnie shall be designed and/or grassed or lined 
\ v ~ t i i  erosion resistant materials so as to reduce the 
,i)t-rti oi t l o ~  oi ci~rface runoff so as not :o cause 
.I( ( 12le1 dtcd erosion. 

(1:) Solids Seoaration Facilities. 
i l )  A basin for settling solids oul o i  w2ter shaii 

IJL'  ;trui:rurally sound and have sutficient capacity to 
h t~ l r l  t l ~ e  water that drains into the basin until the 
\I 1 1  h'~ve settled out. A minimum capacitj or 6000 
I L I ! ~ I {  rer t  per. acre of disturbed project area s17all be 
IIIC. ~iirt i imum capacity allowed. 

1, The basin shall be cleaned when the setiling 
I r r  -,I ~ i ~ c l >  hdj reduced the capacity of tlie bdsin by 
:j 'U. 

(31 Outlet structures shall be designed to allow 
only adequately settled water to be discharged, and 
at a rate tha~ wil l  not cause accelerated erosion, ar 
accelerated sedimentation. 
(G) Hydraulic Dredaed Fills. The discharge from 

pumps or hydraulic dredges used to construct fills 
shall be sufficiently treated and retained with dikes, 
levees, seawalls, OF other structures for a sufficient 
period of time so that accelerated sedimentation will 
not take place in the waters which receive the 
effluent. Transmission pipel~nes transporting fit! 
material shail be maintained in a waterright condition 
at all times of times of excavation and Filf operation. 

(Hi Barges, Scows, or Vessels For Hauling 
Dredged Material. Barges, scows, and other vessels 
operating in wacvs of r h ~  Repizblic of Palau and used 
for hauling a:e~!ced rr:,ieri~l shalt be suiiiciently tigli; 
and secure :lid! -:ccclerated sedirnel!tation ivi l l  no; 
occur by reasor.* of leaking or premature dumping 
due to faulty r~)~,.'~;,itrsrn. 
iEilcctive hiay 2tr. lZj'1;: 

(A) Stabilization. Upon ccm'pletio~l o i  the 
project, all areas which were disturbed by the project 
shall be stabilized that accelerated erosion and/or 
accelerated sedimentation wi l l  be prevented. 

(B) Interim Control Me~sures. Any erosion and 
sedimentation control facility required or necessary :o 
protect areas from ercl: i;;lr during the stabilization 
period siiaii he ::r;tlntzi$lc ... uhitil stabifization is  
corn pierea. 

" 1< 1 I!:;I h k a j u ~ s r -  L~DL~I cornplerion o: 
stabil,~zticn, all urriecessar): 3r unlcsable c o ~ ~ t ~ o i  
facilities shait be remove& the areas shall be graded 
and the soils shall be stabilized. 
iElica~i.e May 26, l w b )  

DISCHARGE PROHIBITIONS 

2461-1-3 2 Proper Disposal 

All removed material shall be disposed of iii a 
manner ;.S n?andated /.erein and in related regulations 
of the Eorrid and other applicable regulalions o i  the 
Repu!~lic o i  Palau including, but not limited io 
Marine and i:~esh Water Quai~ty Keg~ia i~ons and ti:? 
terms and c.onditions of any permit as tq~proved by 
the Board. 
[~(cv<c\<. \ id\ ? l ,  1 , ' l10 

2401-1-73 Prohibited Discharges 

Dtsch,:rg~ of removed material, directiy. or 
indirectly, illto wetlands, lagoons, reefs, streams, 



ocean, or other person's property is prohibited unless 
otherwise permitted by the Board. 
l! f ! ~ t w t -  May 26 i 9 r I ~ l  

2401-1-14 Permit Required 

{A) Any person who engages in an earthmoving 
activity within the Republic of Palau shalt first obtain 
a permit from the Board for the proposed activitv. 

(B) Notwithstanding the permitting requirement 
$et iortli in Divisiorl A of this Section, no permit i s  
required: 

(1)  Where the earthmovirlg activity i s  for 
piowing or tilling for agricultural purposes; or, 

(2 )  h ' t 2 . i ~  :he earthmoving activity i s  For, and d t  

if-ie ;iie rf, rh:: construction and operatior, of d scrlid 
\vzid>ie 'ai>+itlI site which is permitted u d e r  Solid 
\;Vaire Ma:.r,-ment Regulations promulgated by the 
r5oa.d. 

!C) Those persons that qualiiy under Division B 
o i  ti: Seciion to engage in earthmoving activities 
~vit!?out ;i permit must otherwise comply with all 
i~rovisions of this chapter. 
(I'ILCI.. - h'.ay Zh t'JT16! 

2C0:-1-75 Application for Permit 

(A j  Application for permits sliall be on forms 
~~ro\ , 'ded by t ! ~  3ua:'d and shall be submitted by the 

6 .  

!,erst>i ,lr-4er:+ f-:i?g :i:e earthrno~ting activity. In the 
ca.,? 9: idrd de..elopnc?nt, the appticatio!~ shall be 
:%~b~~l i t i i : r . :  oy thy developer rather !ha11 the 
COiliCaCtO1. i l r  I6cnt. 

[&I  Each application shall be accompanied by an 
erosio~i and ;*d~mentarion control plan and such 
other documents as the Board may require. 

(C1 Apj~lication shall be accompanied by a 
processing iee of $100.00, for commercial projects 
,tnd-$20 for private residences which is  not refund- 
,~ble. except that no fee is required of the Covern- 
rnen; o i  the Republic of Palau. 

(D) ,',pplicants shall obtain all necessary clear- 
4r:cc-s from the Historical Preservation Office, Stale 
Flarlning Cr~rnm~ssion and others as may be required 
l):.: agenaier of rhe Republic of Palau or arly political 
S&-division thereof prior xi, approvai of the app!ica- 
t l c ~ n  by the Board. 

!E) l'ii,, 6oal.d may, prlor to the issuance of a 
ptrrnrl 0;. th6. derliai or a perinit, hoid a public 
iic.dr~ng to cleter~i~ine the facts upon whicl? to base i t s  

rIeci.;ion. Iiie Board sjrall l ioid a public hearing prior 
to the issvaiice or denial oi a permit ~i requested by 
the applicdiit or other inrerested personis). 
:l I f $ , <  l$.,' &+,l> 2 ; .  t'lbl 

2401-1-1 6 Modification, Change o r  Revocatior 
of Permits 

(A)  The Paiau Environmental Qual~ty Protectior 
8aard may, after taking into accoui-tt any significanr 
detrimental environmental degradatron r.esuIting from 
this permitted earilimoving activity, c h a ~ ~ g e  or modiiy 
the conditions of the permit to niirlirnize such 
degradation or part~ally, or in whole, revoke the 
permit sllould the Board determine such action to be 
justified arid appropriate for environmental protec- 
tion. 

(B) The EQPB may change or rnodify the 
conditions of, suspend, or partially or in whole 
revoke, the permit if, aiter issuance of the permit, the 
Board determines thar  the ii~formation provided by 
the applic-,ii: p i o v ~ s  to be false, ~ncomplete or 
inaccurate 
[ E l f ; X l l ~ C  hid\  ?G l i ) 0 b ,  

:I!JNSITION UNDER 
COK'PACT OF F R E E  A S S O C I A T U  - 

2401-1- 17 Definitions 

Unless specri~calt). indicated otherwise, or unless 
the context i:eariy requires a differ-ln: meaning, for 
the purposes o i  5ectlor;s 2401-1-1 i through 2401-1- 
25, illclt!;ive. 

{A) "E~~vironr:entat Quaf'!y Pro~ectirrti ACT" 
means the Repcrblic c l  ?atau F.~vi;anrnental Quality 
Protectioi-l , k t .  . . ! . ; :<~bl~ P!' Fzizr; Pt~bl ic Law 7-58, 
24 PNC SPC;IOI? i U:,  er jc.i]. 

!B; "ic.deral iY.ite! Foli!*;;ci. C ~ n t r o l  Act" rnea..' 
the Urlited States oiA~.r?er~ca Federal \Water Pollulior. 
Control Act Amendments of 1972, 82 Stat. 886, 33 
U.S.C. 1251, e; seq., as x w n d e d  by the Clean Water 
Act of t 977, 01 5at. 1566, 33 U.S.C. 1251, et seq.. 
and rhe \Va:er Qoality Act of 14-57, 101 Stat. 7, 33 
U.S.C. 1251, et seq. 

(C) "Poliutant Discharge Permit" means any 
Republic oi Palzu Environm.?ntal Quality Protectior 
Board Fo!lutal>r Disc'ldrge Permit isi.:~ed !>uisuant t c  

Sect~ons 2401-1 i-21, 2401-11-22, or 2401-1 1-36 the 
Republ~l oi' Pdlail Eqvrronrnenta; Ql~altry Protectior 
Board h.\ar~nc nnd Fresh Watel. Quality Regulations. 

(D) "Se:-t!i3;1 401 Water Qual~ty Certificatio~l' 
means certlirration irorn the Environrne~~tal Qualit) 
Protcci!:?n Bozrd ;'or purposes or' Section 401 of  t h ~  
Fedrral \~V,lrer Palluiion Cotittol Act, under Section! 
2401-1 1-41 th;ough 2401-11-54, rncicrsive, oi thi 
P a i ~ u  En\l i~o~ime~ital  Quality Piotec~lon Board Marint 
anci Fresh L\',~ter Quality Reguiations, that an! 
discharge, .l> .;et iorrh in Sect~nil 401. \v111 cornpi! 
with sections ,301, 302, 303, 306. ancl 307 or' tht 
Federal '.l'drer Pollution Control Arl. 



cf:) "Sectron 404 Permlt" means a permrt rssued 
by rile United States Army Corps of Engineers, 
1,ursuanl to Section 404 of [he Federal Water 
Pollution Control Act. 
(I t l r r f n v  MJI 26. I9961 

2401-1-18 Existing 404 Permits 

AII Section 404 Permits, and the terms and 
co~~d i l i ons  tilereof, in effect on Seprernber 29, 1994 
for discharges within the territory o i  the Republic of 
P,iiau sha i l  ronii17ue if: effect after the rniplementation 
l ) :  r r i c ?  C c ~ n ~ p a c t  o i  Frce Association between the 
Repubiic u i  Palau and the U~iited States of America 
and are hereby adopted as EQPB Permits as fol lo~:s: 

( 4  \Yiicre ? Palau EQPB Earthmoving Permit has 
dlready beei-t :;i:ac;l by the Boar5 with rrsperi i'o a 
particilicr.7 proiect, any and all Se,:trori 404 Permits 
and 4G I VkrUte.- QuaIity Certifirati-ns issued f ~ i .  !he 
projeci *-:ntir:l.~:: tn effect and i s  hereby adop:ea as 
part O: c ~ I s : ~ ,  CqP8 Earthmoving Permit issued for the 
pr,ojet:i 

(B) \'+ :>ere EQPB Earthrnovi~~~ Perm~t has yet 
hr-en isr;:ied by the Board with respect to a particular 
i,ruit-c-t, ca-icf~ and every Section 404 Permit a"d 
Sectiuti i r J l  Water Quality Certification shall 
cnnrir~ue 3s 3 Pollutant Discharge Perniit. 

r tra I It.... ML~.  !C. 1'1'161 

2401- 1-1 9 Compliance with 404 Permits 
13.: -wired 

Aii I'zrso~is to v:i .~m .. Section 404 Perrnir has 
!;.*r'.. . .  isired 4. t!!  CO~:I~I:!JP :O abide by [he t+-.rr,tr anc? 
c ~:~nci~irnr:*; or r.acW. such Section 4C4 Pern3it u;7ti! : i e  
p!.l.mit i s  I-eplaced by a Palau EQPB Earthm~vrng 
I ' . . ~ r , ~ ~ t  is.& subseq~tent to the implementation of 
i!ie Ccmi?act at' Free Associatio~~. 
1: IrtT ; v , <  h + J y  :#l ' ,961 

2401-1-25 Compliance with 401 Certification 
Required 

A!]  Persorlr to whom a Sectron 40 r Water Quality 
CP; iiication has been issued shall o~ri t inue to abide 
I,\. i h t ~  terms and condriions o i  each >uch Section 401 
\\ 'JI(~I Qu,llity Certification until III~I cerriiication is 
11~~1l,ic:ed b\/ a Palau EQPB Earthrno\.:nig Pern:ir rssued 
. i ~ c ~ ~ q u t l ~ i t  to t l ~ e  implementatrttn (1:  the Crirnpact of 
I llBr 4ssocialion. 
' l  ,*:.. \\;. ' I ~ J O ~ P ~  

'L-Nl-1-2l Earthmoving Applir ation Required 

M'rthin 90 days oi  the irnplenwntatron of the 
(Sonil)act ot' Free Association, all pp..;ons sirall apply 
tn tile EQPB for a new or revised Earthmoving Permit 

to include the ternls and cbndrtions o i  any Seci~on 
404 Permits and Section 401 Water QuaIity Certiiica- 
tions where the person: 

(A) Has been issued a Section 404 Peimil or a 
Section 401 Water Quality Certification; and 

(B) Has not yet received nor filed with the Palau 
EQPB a complete application for a Palau EQPB 
Earthmoving Permit, 
(Elf&~iw May 26. 19961 

2401-1-22 Continuation of Permitted Conduct 

During the time period when the permit dpplrca- 
tion required by the Sect~on 2401-1-2 1 1s pending 
before the Board, an activity authorized or requlred 
by the Section 404 Permit and the Section 401 Water 
Quality Certification rna;; 4-otitinue, notwrtl~rtaniiin; 
any expiration <.late on the ~ . ~ r n i i t ,  to the extent such 
conduct is not ctl-te:wise prohibited by the iaws a13d 

regulations o( the kei::ut-!ic of Paiau, irlcluding the 
requirement tha: d r.alid earthmoving permit be 
applied for and received from the Palau EQPB prior 
to the initiation o; any earti!rno\,lng as i h d ~  i ~ r r ?  is  
defined it? Sec t i~n  L 10 1-1 -03(1.ij. 
(iirmlvc MW 26. I ' J Y ~ ;  

I f  there exists any irreconcilable inconststency In 
the requirements ot any Section 404 Permit or 
Section 401 Water Quality CertiIication and the terms 
and conditiar~s of dny EOPP larthrnovir~g Permit n; 
other requirec;ei?: . : ~ ~ - , i : ; i  the L: .vrr.mrnental Quality 
Protfction Ac:, rt.;e requi ?me[-I! ,ha; i:. :tiost piotective 
nf the tf:ivr-c~ F I I C T ~ ~ .  ZT.C' fhr he.71.11 snd jafetv of ihe 

~ '. public s:iail be con:~-r:i!ia,, subjeci to ar!y speil:tr 
authorization the €%card issues as :o the appropriate 
resolution of an; such irreconciiable incansistenc\,. 
Il( l rcl ive M a y  26. I 'IYLI 

2401-1-24 Termination of 404 Authority; 
Contiriuation of 401 Authority 

Once the EQPB Is>ues, aft+r the ~rnplew.rltdt~on 91 

the Compact oi Free Pssocral~on, a new oi relrsed 
Earthrrtovingperrnit ~ncorporating :he req.~irernentsof 
any Section R 0 4  Perm~t or Sectr:):l 401 Wdrcr Qu~lr tv  
Certification, all atthorrzatrons to drst liarge irli 
rnaterrals ul~der thp Sectro~> 40:: P2rrn1t 5lra11 ceJ,t3 
A:7y condt~cr authorized by an\, Sectrr>r~ 4 t I i  V1/2trc 
Quality Certification, however, c l i ~ l l  COIIIIIILI~ 11: ILIII 
force and effect 
I I  i r , ~ ~ ~  + hi.1, i SJ~I~,) 

2401-1-25 Compliance wilh Law arid Kcgrrla- 
tions Required 

Nothing in these regulations shail bc construed ~o 



allow any person to avoid (lie ~.equirements oi the 
Env~ronmental Quality Protection Act, and the 
Regulations promulgated thereunder, including b u ~  
rlol limited to, tlie Earthmoving Regulation's prohibi- 
tion on undertaking any activity that disturbs or alters 
the surface of the land, a coral reef, or lagoon floor 
dnd tlie Marine and Fresh Water Quality Regulations' 
Sections 2401 -1 1-21, 2401-1 1-22, and 2407-1 1-36 
tccluirement t h a ~  prior written authorization be 
ol~ra~ned from the Board prior to the initiation of  any 
project that may represent a new or increased souice 
ot pither point-source or non-point source pollution. 
(1 f i < ~ l m . ?  MCiy 2b lcJ?lbJ 

240 1-1-26 (Reserved) 

Eh FORCEMENT 

2401- !-X7 Enforcement 

ini~ie:.)c-,'3t1on, enforcement and cosrt act~on 
lJcBtrdlc:tng 10 regulat~ons contained herein shail be 
conduc:,d according to the rights and procedures 
establrhhed rn 2-1. PNC Sections l 2 1  through 171 
~nciuslve. 
11 l l r c i n  r May ". 1 9 9 6 )  

Rt.SP~3NSIBILiTtES OF GOVERNMENT, 
DEVEI OPMENT, P.ND SUPPORT ENTITIES 

2401-1-20 Notice to Et38  Required 

A 2 whir l,.ro\.'des financial assistarrct:, 
o::u~p?ient ~ P F ' - I  v;:.-rials or permits to build shali 
~;c: : t ! : i  t i e  aoa!.ti ;.I- cedihiely 3pon receipt o. i l l  

~1~piicatio1.1 ic., such assistance, equipment and:c;r 

rnzterials, or building per-nilt or other activity ~nvo lv -  
~ n g  an earthmoving activity, by forwarding to the 
Board a copy of the application. 
(El!e2nr Mar 26. l'19GI 

2401-1-29 Prohibition on Release of Support 
Without an Earthmoving Permit 

No person shall release iunds, equipment anci/or 
materials, or bui id~ng permits to those engaged in 
ea-thrnoving activities requiring an EQPB permit until 
the EQPB has issued the permir pursuant to th2se 
Re;ulations or has determined that no permit 1 5  

recuired 
IEl!~.:%vr M a y  26. 1996) 

I t  any provis:ori c,-f these regulations or :he 
apaltcatinn of any r ,~ov~s io i~  of these regulations ro 
an: person or circ~~nistance is held invalid, :he 
ap~l~cai ion 05 cuch 7rovision to other persons or 
circumstances anc the remainder of these regulations 
shzl! not be affeciei' thereby. 
IEi!r%lcrr Mar 26. 1996) 

2401-i-31 Repealer 

The regulations contained ??rein sha!l replace ?he 
?epablic of Palau tnviror.rlrn:dl Quality Protection 
Doald Earrhrn-.vi~rg i:cgulat;orl- i,. eifect in the 
Re~ub i~c  of P a k u  ci; 'ilr ?ffr.:trve date of these 
16:grjla;ic .as 
L L i k  ttv? U a l  '6. tSLJGl 


