3akoH JIP ot 23.02.2007 "UBMEHEHUSA B 3AKOHE "O
TOBAPHbIX 3HAKAX U YKASAHUSAX HA
FrEOrPA®UYHECKOE NMPOUCXOXAEHUE"

CasimM npuvHsn v MpesuaeHT CTpaHsbl
MPOBO3I/alAET CEAYOLNIA 3aKOH:

W3MEHEHMA B 3AKOHE "O TOBAPHbIX 3HAKAX
N YKABAHNAX HA TEOTPA®UYECKOE MPOUCXOXXAEHUE"

BHecTn B 3akoH "O TOBapHbIX 3HaKax M yKa3aHWusIX Ha reorpaduyeckoe npovcxoxaeHune" (Begomoctu
CasiiMa 1 KabuHeTa MUHWUCTpoOB JlaTBuiickolt Pecniy6nvkm, 1999, N 14; 2001, N 23; 2004, N 23)
cnefyrowme N3MeHeHns:

1. M3noxuTb cTaThblo 28 B ceayloLen peaakumm:
"Cratbsl 28. OTBETCTBEHHOCTb 3a HE3aKOHHOE MCMOJIb30BaHNE TOBApHOro 3Haka

(1) OTBeTCTBEHHOCTb 3@ HE3aKOHHOE WCMOAb30BaHMEe TOBApHOrO 3Haka HacTyrnaeT, ecin B
COOTBETCTBUM C MOJIOXKEHMSAMU CTaTbl 27 HACTOSALIEro 3aKOHa AoKa3aH (haKT HapyLUeHWs TOBapHOro
3Haka. OTBETCTBEHHOCTb 3@ HE3aKOHHOE WCMOJIb30BaHNE TOBAPHOMO 3Haka MOXET ObITb YCTaHOBJIEHA
TaKXXe B TOM CJ/lyyae, €C/iM KOHCTaTUPYEeTCsl, YTO WUCKTHOYUTENbHOE MpaBO COOBCTBEHHMKA TOBAapHOro
3HaKa MOXeT ObITb HapyweHO unM OyaeT HapylleHO BCKope (BO3MOXHOE HapylleHue), TakK Kak
OTBETYMK CaM WM C MOMOWbIO Apyroro nuua (NocpeaHuKka) OCyLWecTBUA  MeponpuaTus,
NMpU3HaBaeMble NOArOTOBKOM K HE3aKOHHOMY MCMOJIb30BaHWUIO TOBAPHOIO 3HakKa.

(2) Uck B PMXXCKMIA OKPY>KHOW CyA O HE3aKOHHOM MCMOMb30BaHMKM TOBApHOrO0 3Haka MOXeET ObliTb
nogaH cobCTBEHHNKOM TOBApHOMO 3HaKa UM €ro NpaBoONpeeMHUKOM. JIMLEH3MAT MMeEeT NpaBo noaaTtb
MCK O HE3aKOHHOM WCMOMb30BaHUM TOBApHOMO 3Haka C corfacusi CO6CTBEHHMKA TOBAPHOro 3Haka.
Cornacue cobCTBEHHMKaA TOBApHOro 3Haka He TpebyeTcs, ecnin MUeH3naTy npaBo Ha nojady ucka B
CyA NpefoCTaBeHO SIMLEH3MOHHBIM AOrOBOPOM WM e COBCTBEHHWK TOBApHOMO 3Haka He nofaet
WCK, XOTS JMUEeH3MaT MUCbMEHHO W npeanaran eMmy caenate 31o. Jlobol  nuueHsuat
COOTBETCTBYIOLLErO TOBAPHOro 3HaKa MMEET NpaBO BCTYNUTb B AeN0 M notpeboBaTb BO3MELLEHME 3a
yObITKM, BO3HMKLLUME Y HErO B CBSA3WN C HE3aKOHHbIM MCMOSIb30BAHWEM JIMLEH3MPOBAHHOrO TOBapHOro
3Haka.

(3) Jlnuo, NpoTUB KOTOPOro NpeabsBieH UCK O HE3aKOHHOM MCMOJb30BaHUM TOBAPHOIO 3HaKa, MOXET
NpeabsBUTbL BCTPEYUHBIA UCK O MPU3HAHUM PErUCTPaLIMK TOBApHOrO 3HaKa HeAeMCTBUTENbHON Unu ee
OTMEHE B COOTBETCTBUM C MOMOXEHWUSMM CTaTbM 31 mnM cTaTb 32 HACTOSLIEro 3akoHa. B TakoMm
C/lydae HapylleHVe TOBapHOro 3Haka MOXET ObiTb KOHCTAaTMPOBAHO B TakoW Mepe, HACKOMbKO €ro
PErncTpaumns He NpU3HAETCS HEAENCTBUTENBHOM UM HE OTMEHSIETCS.

(4) Npu onpepeneHMn OTBETCTBEHHOCTM 3a HE3aKOHHOE MCMOMb30BaHME TOBApPHOro 3Haka Ans
YCTaHOB/EHMSI CTENEHN BUHbI OTBETUMKA B Ka4YeCTBE [0Ka3aTeNbCTBA MOXET OblTb UCMONb30BaH (haKT
nosly4YeHuns nNpeaynpexaeHuns, ynoMsiHyTOro B YacTi TPETbel CTaTbi 24 HACTOSILLEro 3aKOoHa.



(5) Wck NpoTUB HapylUWTENS TOBApPHOMO 3Haka MOXET 6biTb NMPeAbsB/iEH B TeYeHUe Tpex NEeT C
MOMEHTa, Korga nMocTpafaBlias CTOPOHA Yy3Hana WM Oo/MkHa 6bina y3HaTb O HE3AKOHHOM
UCMOMb30BaHWM TOBApPHOTO 3Haka.

(6) Wck 0 HEe3aKoOHHOM WCMOJSIb30BaHUM TOBApHOrO0 3Haka MOXeT ObiTb 060CHOBaH Takxe
HOPMAaTMBHBLIMM aKTaMN O HEYECTHON KOHKYPEHLMW WU MHBIMW HOPMATUBHbIMK aKkTaMu."

2. [lononHUTb 3aKOH CTaTbel 28.1 B cneayloLen peaakumn:
"Cratbs 28.1 MNopsaaok onpeaeneHust paamMepa Bo3MelleHnst YEbITKOB 1 MOpasibHOro Bpeaa

(1) Ecnv no BMHE nMUa@ NPOM30LLIO HE3AKOHHOE MCMOJSIb30BaHME TOBAPHOIO 3HAKA, YMOMSHYTbiE B
4yacTU BTOPOM CTaTbM 28 HACTOSILLEro 3akoHa Cy6bekTbl MpaBa BripaBe MoTpeboBaTb BO3MELLEHME
NPUUYMHEHHOIO Y6bITKA M MOpasbHOro Bpeaa.

(2) Pasmep BO3MelleHMS YOLITKOB M MOPanbHOrO Bpeda OrnpefensieTcsl CornacHo [pakaaHCKoMy
3aKkoHy. lMpu onpegeneHnn pasMepa YObITKOB MOXET YUYMTbIBATbCS TakKXKe MoslydyeHHasi HeYeCTHbIM
nyTem npubbiiib TOro MUAa, KOTOPOE NPOTMBOMNPABHO MCMOb30BasI0 TOBAPHbIM 3HaK.

(3) Ecnm chakTnyecknii pasMep BO3MELLEHMSI YObITKOB HE MOXET ObiTb OMpeAesieH COrflacHO 4actu
BTOPO/ HACTOSILLEN CTaTbW, pa3Mep BO3MELLEHUSI YObITKOB SIBMSIETCS COOTBETCTBYIOLMM TOM CyMME,
KoTopass ™Morna 6bl 6bITb nonyvyeHa COBCTBEHHMKOM TOBAapHOMO 3HaKa 3a nepejadvy npasa
MCMo/Ib30BaHUS TOBAPHOro 3Haka nvueH3uary."

3. [ononHuTb cTaThio 41 YacTbio YETBEPTOW B CleayroLel pefakumu:

"(4) B cBS3M C CENbCKOXO3AWUCTBEHHBIMM W MPOAOBOJSILCTBEHHLIMU MPOAYKTaMM  3anpeLiaeTcs
MCNos1b30BaTb YKa3aHus n 0603Haquvm, npoTtuBopevalumne HOPMaTUBHbIM aKTaM,
PErfaMEHTUPYIOIWLMM  3aWMTYy  reorpadMyeckMx  YKasaHuii U HasBaHWM  MPOUCXOXKAEHUS
CeNbCKOX03AMCTBEHHBIX M NPOAOBO/ILCTBEHHbBIX NMPOAYKTOB."

4. [lononHWTb CTaTbio 43 YacTbio TPETbEN B CNeaytoLLen peaakumm:

"(3) Mo penam O npeKkpaweHWM HEe3aKOHHOMO MWCMOb30BaHUS YyKasaHWs Ha reorpaduyeckoe
NPOVCXOXAEHUE Cya MOXET NPUMEHSTb TE XXe CPeACTBa NPaBOBOW 3aLUMThI, KOTOPbIE NPeAyCMOTPEHbI
B C/lyYae HeE3aKOHHOIo UCNOb30BaHUS TOBApHOro 3Haka."

5. M3noxuTb MHGOPMaTMBHYIO CCbiIKY Ha AMpekTnBy EBponelickoro Coto3a B cneaytoLler pefakumm:
"MHcbopMaTuBHas ccbinka Ha AnpekTvBbl EBponeiickoro Coto3a

B 3aKOH BKJ1HOYEHDI NnpaBOBbl€ HOPMbI, BbITEKAOLLINE U3

1) MNepBon ampekTmBbl CoBeTa OT 21 aekabpsi 1988 roga 89/104/EEK o cbnmeHWM 3aKOHOB CTpaH-
Yy4YaCTHWL, O TOBapHbIX 3HaKax;

2) [Oupektuebl EBponeiickoro [MapnameHta u CoBeta oT 29 anpenst 2004 roga 2004/48/EK o
NpUMEHEHUM NpaBa UHTENNIEKTYaNbHOW CO6CTBEHHOCTH."



3aKoH BcTynaeT B cuny 1 mapta 2007 roga.

3akoH NpuHATLIV B CasiMe 8 deBpans 2007 roaa.

Mpe3naeHT cTpaHsbl
B.BUKE-OPEMNBEPTA

Pura, 23 deBpans 2007 roga



