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SCHEDULE.

ANTIGUA AND BARBUDA MERCHANT SHIPPING

(1st January, 1986.) 111985,
2911988,

1811989.

PART I
Preiminary

1. ThisAct may be cited asthe Antiguaand Barbuda Short title.
Merchant Shipping Act.

2. (1) Unlessotherwise expressly provided, the pro- Application.
visions of this Act which apply to ships which are registered
in Antigua and Barbuda or which, in terms of this Act are
required to be s0 registered, shall so apply wherever the ships
may be.

(2) Unless otherwise expressly provided, the provisions
of this Act which apply to ships other than those referred
to in subsection (1) shall so apply only while any such ship
is within Antigua and Barbuda.

(3) Unless otherwise expressly provided in this Act or
by regulations made under this Act, the provisions of this
Act shall not apply to—

(a) ships belonging to the Government in non-
commercia service of the Government;

(b) shipsor aircraft belonging to the defence forces
of Antigua and Barbuda.

3. (1) The coastal trade between Antigua and Bsssmatieneof
Barbuda ports shall be carried only by Antiguan and
Barbudan ships.
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Shipmoveable
property.

I nterpretation.

(2) The Minister may make regulations to carry out
the purposes of subsection (1) and such regulations may pro-
vide inter alia for the grant of exemption to any ship from
compliance with that subsection if in the opinion o the
Minister, the circumstances of the case warrant such
exemption.

(3) The owner, agent or master of any ship contraven-
ing the provisions of this section is guilty of an offence.

4. A ship shall betreated as moveable property under
civil law subject to the provisions of this Act.

5. In this Act,

‘“‘Antiguan and Barbudan ship’™ means a ship which
is registered or licensed under this Act;

‘““‘apprentice’ means an apprentice to the sea service;

‘“‘cargo ship™™ means a ship which is not a passenger
ship, a fishing vessal or a pleasure yacht;

""chemical tanker'* means a cargo ship constructed and
used for the carriage in bulk of any liquid chemical
listed in the Intergovernmental Maritime Con-
sultative Organization (IMCO) ** Codefor the Con-
struction and Equipment o Ships carrying liquefied
gases in bulk™;

""coastal trade of Antigua and Barbuda'™ means the car-
riage by sea df passengers or goods from any port
or placein Antigua and Barbuda to any other port
or place in Antigua and Barbuda;

""coastal trade ship' means any ship engaged in the
coastal trade of Antigua and Barbudg;

“crew™ in relation to a ship includes seamen and
apprentices;

""Director'”" means the Director of Marine Services
appointed under section 7.
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""foreign ship™ means a ship which is not an Antiguan
and Barbudan ship;

" Government ship” means a ship which belongsto the
Government but does not include a ship which
forms part of the Antiguan and Barbudan defence
force;

""liquefied gas tanker"® means a cargo ship constructed
and used for the carriage in bulk of any liquefied
gas listed in the (IMCO) code for the Construc-
tion and Equipment of Ships carrying liquefied
gases in bulk™.

“marine officer"* in relation to any act or event means
the marine office having authority over the place
at or within which or in relation to which such act
or event takes place and includes the Director, a
Harbour Master and any deputy of or any person
lawfully acting under the instructionsor on behalf
of any such officer; and ** marine office’* means the
principal office of such officer;

“master’” includes every person having command or
charge of any ship other than a pilot;

‘‘passenger’” means any person carried on board a ship
except—

(a) aperson employed or engaged in any capacity
on board the ship on the business of the ship;

(b) a person on board the ship either in pursuance
of the obligations laid upon the master to carry ship-
wrecked, distressed or other personsor by reason of any
circumstances which neither the master nor the charter,
if any, could have prevented or forestalled;

(c) a child under one year of age;

"*passenger ship™ means a ship carrying more than
twelve passengers;
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""pleasure yacht™ means a ship however propelled that
is used exclusively for pleasure and does not carry
passengers or cargo for hire or reward; but does
not include a ship that is provided for the transport
or entertainment of lodgers at any institution, hotel,
private hotel, boarding house, guest house and
other establishment;

" Port of Registry* in relation to any ship means the
port at which sheis for the time being registered;

“proper officer”™ means the officer designated by the
Minister to be the proper officer at the port or place
and in respect of the matter to which reference is
made in the provision of this Act in which the
expression occurs,

" Registrar’® meansthe registrar of ships under thisAct;

«.salvage” includes all expenses properly incurred by
the salvor;

““‘seaman’’ includes every person (except a master or
pilot or a person temporarily employed on the ship
whilein port) employed or engaged in any capaci-
ty on board any ship;

"ship™ includes every description of vessal used in
navigation and not propelled by oars;

""tanker’* means a cargo ship constructed or adapted
for the carriage in bulk o liquid cargoes of an
inflammable nature;

"vessal™ means anything constructed or used for the
carriage on, through or under water of persons or
property and includes aircushioned and amphibious
vehicles, hydrofoil craft and hovercraft.
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ParT II
Administration and Implementation

6. The Minister shall have general powers for the
administration and implementation of this Act in addition
to the powers expresdy conferred upon him under its various
sections.

7. (1) The Minister shall, by notice in the Gazette,
appoint a Director of Marine Services who shall exercise
genera supervision over dl matters arising under this Act.

(2) The Minister may appoint one or more Deputy
Directors and such other technical and administrative per-
sonnel as may be considered necessary to assist the Director
generally in the discharge o his duties or for the purposes
o particular provisions o this Act or regulations made
thereunder.

8. The Minister may appoint a Registrar of Antiguan
and Barbudan shipswho shall perform such functions con-
nected with the registration of ships as may be specified by
this Act; and in performance of hisfunctions the Registrar
shall act under the directions of the Director of Marine
Services who shall be the Registrar-General of Antiguaand
Barbudan ships.

ParT III
Registration of Ships— Mortgages— Maritime Liens

CHAPTER [
Registration of Antiguan and Barbudan Ships

9. (1) A shipshall not be deemed to be an Antiguan
and Barbudan Ship unless:

(a) she is owned wholly by persons to whom one
of the following descriptions applies;
(i) citizen o Antigua and Barbuda;

(i) public bodies of Antigua and Barbuda;
(iii) authorised public bodies corporate;

Minister’s
powers.

Appointment of
officers.

Registrar of

Antiguan and
Barbudan ships.

Antiguan and
Barbudan Ships.
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(&) its acquisition by the owners had the prior
approval of the Minister unless the owners are
specifically exempted from obtaining such approval.

(2) For the purpose of subsection (1) (a) (iii), a body
corporate may be authorised to own ships if:

(a) it is established under and subject to the laws
of Antigua and Barbuda;

(b) it hasits principal place of business in Antigua
and Barbudg;

(c) at least fifty-one percent of its share capitd is
held by citizens of Antigua and Barbuda;

(d) the majority of directors, the Chairman of the
Board of Directors and the Managing Director, if any,
are citizens of Antigua and Barbuda. (In the case of
a partnership concern, Antiguan and Barbudan interests
shall be deemed to be predominant in the capital and
in the management, if the majority of the partners are
Antiguan and Barbudan citizens.)

(3) Ships owned by multinational shipping enterprises
or joint ventures between the Government of Antigua and
Barbuda and the government of other member countries of
the Caribbean Community or governments of other foreign
countries, in which the Government of Antiguaand Barbuda
has a substantial interest and which are established by Acts
of Parliament may be exempted from compliance with the
requirements of subsections (1) and (2) in order to qualify
for treatment as Antiguan and Barbudan ships.

(4) Anything to the contrary notwithstanding the owner-
ship requirements referred to above may in exceptional cases
be waived by the Minister where—

(i) the vessel meets al other requirements for
registration: and

(ii) it has been satisfactorily demonstrated that
thereisagenuine need for such awaiver; and

(ii1) the owner of the vessal qualified for, secures
and maintains registration in Antigua and
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Barbuda as a foreign maritime trust or cor-
poration and where he either maintains at all
times an operating office in Antigua and
Barbuda or appoints a qualified resident
business agent in the manner prescribed by
law.

10. (1) Every Antiguan and Barbudan ship including
Government owned ships employed in commercial service,
unless it is a ship which does not exceed 15 tons net, shall
be registered under this Act.

(2) Any ship required to be registered under subsec-
tion (1) but not so registered shall not be recognised as an
Antiguan and Barbudan ship; but any ship registered in
Antigua and Barbuda at the commencement of this Act under
any enactment repealed by this Act shall be deemed to have
been registered under this Act and shall be recognised as
an Antiguan and Barbudan ship.

(3) A ship required to be registered under subsection (1)
may be detained until the master of the ship, if so required,
produces a certificate of registry in respect of that ship.

11. Theport of St.John's shall be the port of registry
for Antiguan and Barbudan ships, and the port to which
they belong.

12. The office of the Registrar shall be situated at
St. John's.

13. (1) On completion of the registration of a ship,
and upon payment of the fees prescribed the Registrar shall
grant a certificate of registry comprising the particulars
respecting her entries in the register, together with the name
of the master.

(2) Thecertificate of registry granted by the Registrar
on completion of the registry of a ship shall always be kept
on board the ship and shall be used only for the lawful naviga:
tion of the ship and shall not be subject to detention by reason
of any title, lien, charge or interest whatever, claimed by
any owner, mortgagee or other person on or in the ship.

Obligation to
register.

Port of registry.

Office of
Registrar.

Certificate of
registry.
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Cap. 173.

Register books.

(3) If the master or owner of an Antiguan and Barbudan
ship uses or attempts to use for her navigation a certificate
of registry not legally granted in respect of the ship, he is
guilty of an offence and the ship is liable to forfeiture.

(4) Subject to subsection (8), there is payablein respect
of every vessd registered as an Antiguan and Barbudan ship
a registration fee in such amount as may be prescribed.

(5) Subject to subsection (8), before the first day of
January in each year there shall be paid to the Registrar
for each Antiguan and Barbudan ship an annual fee of an
amount equal to ten percent of the registration fee then
prevailing.

(6) Where there is a failure to pay an annual fee in
respect of any Antiguan and Barbudan ship, the Registrar
may suspend the certificate of registry of the ship upon
reasonable notice to the owners thereof as shown in the
register.

(7) If more than one net registered tonnageis specified
in the certificate of measurement of an Antiguan and
Barbudan ship, the registration fee and annual fee shall be
calculated by reference to the greatest of these tonnages.

(8) No registration or annual fee is payable under this

section for a vessd that is registered or licensed under the
Fisheries Act.

14. (1) The Registrar shall maintain the following
books:

(a) register book for merchant ships fitted with
mechanical means of propulsion;

(b) register book for fishing vessels;
(c) register book for sailing ships;
(d) record of boats;

(e) mobile offshore drilling units, barges and
pontoons.
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(2) Entriesintheregister book and record of boats shall
be made in the prescribed manner.

(3) The property in aship, vessdl or boat shall be divided
into sixty-four shares.

(4) The Registrar shall not be liable to damages or
otherwise for any loss accruing to any person by reason of
any act done or default made by him in his capacity as
Registrar, unless such act was done wilfully or such default
was due to his neglect.

15. Only thoseindividual owners, joint owners, part
owners or bodies corporate recorded as owners in the register
books specified in section 14 shall be considered as owners
of the ship or part of it.

. 16. The Registrar shall enter in the book the name
of the ship and such particularsin respect of the ship as may
be prescribed under the regulations to be made under this
Part.

17. (1) The Minister shall make regulations
prescribing:

(a) the class of fishing vessels required to be
registered under this Part;

(b) the class of boats to be entered in the record
of boats.

(2) (a) Every registered fishing vessel shall be lettered
and numbered on each side of her bow and shall show

her port of registry on the stern.

() Every boat shall bear on each side a letter for
Antigua and.Barbuda followed by the number under
which it is entered in the record of boats.

18. Where it appears to the Minister that by reason
of specia circumstances, it would be desirable that permis-
sion should be granted to any ship to pass without being
previoudly registered from any port or place in Antigua and
Barbuda to any other port or place outside Antigua and
Barbuda the Minister may in those cases in which the ship
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belongs to a country whose laws admit of such temporary
passes, grant a pass accordingly and that passfor the time
and within the limits thereinmentioned shall have the same
effect as a Certificate of Registry.

19. The Minister shall make regulations for the
licensing of ships, vessals or boats exempted from registry
in accordance with the provisions of this Act, in particular,
such regulations shall provide for the following matters:

(a) the conditionsof seaworthinessrequired for the
issue of the licence and the period of vdidity of the
licence;

(b) the particulars to be contained in forms and
certificates to be used in connection with the ships,
vessdls or boats and the scale of fees to be charged in
respect thereof;

(c) the case of significant alteration to a licensed
ship, vessdl or boat;

(d) the obligation of forwarding a return in case
of alicensed ship, vessdl or boat being lost or becom-
ing a constructive total loss;

(e) penaltiesfor operating, without avalid licence,
ships, vessdls or boats which are required to belicensed
under this Act and for forging and fraudulent altering
of certificates;

(/) the authorities empowered to issue licencesand
enforce the foregoing regulations.

20. (1) Theowner of every Antiguan and Barbudan
ship in respect of which an application for registry is made
shall cause such ship to be surveyed by a surveyor and the
tonnage of the ship ascertained in accordance with regula-
tions made by the Minister and those regulations shall be
taken to be the provisions referred to in this Act as the
tonnage regulations o this Act; in making these regulations
the Minister shall have due regard in particular to the
International Convention on Tonnage Measurement of Ships
1969 and may by notification ratify the above Convention.

(2) Thesurveyor shal grant a certificate specifying the
ship's tonnage and build and such other particularsdescrip-
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tive of the identity of the ship as may be prescribed and the
certificate of the surveyor shall be delivered to the Registrar
before registry.

21. (1) Theowner o an Antiguan and Barbudan ship
who applies for registry under this Act shall, before registry
cause her to be marked permanently and conspicuously in
the prescribed manner and to the satisfaction of the Registrar
and any ship not so marked may be detained by the
Registrar.

(2) Subject to any other provision contained in this Act
and to the provisonsdf any rules madethereunder, the owner
and the master of an Antiguan and Barbudan ship shall take
al reasonable stepsto ensure that the ship remains marked
as required by this section and the owner or master shall
not cause or permit any of the particulars thereby denoted
to be altered except in the manner provided in this Act or
except to evade capture by the enemy or by a foreign ship
o war in the exercise of some belligerent right.

(3) A fishing boat entered in the fishing boat register
and lettered in accordance with section 17(2) (a) need not
have her name marked as required under this section.

22. A person shal not be registered as the owner of
an Antiguan and Barbudan ship or of a share therein until
he, or in the case of a public body or an authorised body
corporate the person authorised to make declarationson its
behalf, has made and signed a declaration of ownership in
the prescribed form referring to the ship as described in the
certificate of the surveyor and containing such particulars
as may be prescribed.

23. A ship registered outside Antigua and Barbuda
shdl not be registered under thisAct until her foreign registry
is cancelled.

24. (1) If at any place outside Antiguaand Barbuda
a ship becomesentitled to be registered as an Antiguan and
Barbudan ship, an Antiguan and Barbudan diplomatic or
consular officer there may grant to her master, on his
application,. a provisional certificate of registry in the
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prescribed form and shall forward a copy thereof to the
Registrar of Antiguan and Barbudan ships.

(2) Such a provisional Certificate of registry shall be
valid until the expiration of six months from itsdate or until
the arrival of the ship at the Antiguan and Barbudan port
of registry, whichever happens earlier and on either of these
events happening shal cease to have effect.

CHAPTER II
Registration of Chartered Bareboats

25. (1) Notwithstandingsections 9 and 45 a chartered
bareboat may be registered as an Antiguan and Barbudan
ship and may use the national colours when registered in
aforeign register, if sheisabareboat chartered by a citizen
of Antigua and Barbuda, or a person other than a citizen
of Antigua and Barbuda, or a body corporate which is either
Antiguan and Barbudan or otherwise.

(2) Notwithstanding section 23, for the purposes of the
registration of a chartered bareboat registered in a foreign
register, it is not required that the registration in the foreign
register be deleted; and the preferred status of the foreign
register remains.

(3) Registration of a chartered bareboat within the
meaning of this Chapter is the registration in the Antiguan
and Barbudan register for such period of time as the Minister
may approve and under fixed legal conditions, of a ship which
continues to be registered in a foreign register.

(4) Bareboat chartering within the meaning of this
Chapter is the chartering by virtue of which the charterer,
for an agreed period of time—

(a) acquiresfull control and possession of the ship,

(b) has the shipping management and operation
of the ship,

(c) isresponsibletowardsthird partiesasif hewere
the ship owner, and
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generally, so long as the chartering continues, heissubstituted
in al respectsin place of the shipowner except that he has
no right to sell or mortgage the ship.

26. (1) A chartered bareboat may be registered under
this Chapter on the application of the charterer for such
period as the Minister may approve if—

() the law of the country of the foreign register
alowsregistration of chartered bareboats registered in
its register, and

(6) thefollowingduly certified documents are sub-
mitted together with the application—

(i) acopy of the charter agreement in lieu of the
title of ownership and declaration of
ownership;

(ii) the written consent of the ship owner;

(iii) thewritten consent of the appropriate maritime
authorities of the country of the foreign registry
and containing a confirmation asto the owner-
ship of the ship and as to the mortgages or
other encumbrances of the ship, if any; and

(iv) the written consent of the mortgagees.

27. (1) For purposes of the registration of a chartered
bareboat a new measurement of the tonnage of the ship is
required; and the certificate of survey and the tonnage cer-
tificate provided for by this Act shall be issued on the basis
of the corresponding documents of the foreign registry and
the measurement fees provided for by this Act shall be payable
for their issue; but a subsequent alteration of the ship which
affects the tonnage or the description of the ship shall be
affected in accordance with the provisions of this Act relating
to ships registered in the Antiguan and Barbudan register
and shall be notified by the Registrar to the appropriate
maritime authorities of the country of the foreign registry.

(2) For the registration of a chartered bareboat there
shall be paid the fees payable under this Act in relation to
the registration of an Antiguan and Barbudan ship and an
additional fee of twenty percent of such fees or such other
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percentageof such fees as may be determined by the Minister
from time to time.
:“ggeeroéd 28. (1) A chartered bareboat shall keep the name
chartered under which it is registered in the foreign register; but such
bar eboat. name may not be the same as that of a ship registered in
the Antiguan and Barbudan register.
(2) The name of a chartered bareboat may be changed
after registration in the Antiguan and Barbudan register if—
(a) it is effected in accordance with the provisions
of this Act relating to ships registered in the Antiguan
and Barbudan register;
(b) it is on the application of the charterer;
(c) it is with the written consent of the shipowner
and the mortgagees; and
(d) it is notified to the appropriate maritime
authorities of the country of the foreign register.
e o 29. (1) On completion of the registration of a
chartered chartered bareboat under this Chapter, and upon payment
bareboat.

Re-registration of

a chartered
bareboat.

Mortgages in
respect of
chartered
bareboats
registration.

of the prescribed fees, the Registrar shall grant a certificate
of registration in aform similar to the certificate of registry
under section 13 comprising the particulars set out in sec-
tion 13(1) together with the particulars of the shipowner, the
charterer, and the foreign register of the ship, and the date
of expiry o the certificate.

(2) Section 57 appliesto a chartered bareboat registered
under this Chapter.

30. At the expiry of a certificate under section 29,
a chartered bareboat may be re-registered in the Antiguan
and Barbudan register if the conditions applicableat the time
o the initial registration still apply; and the fees provided
under sections 27 and 32 are payable in respect of such
re-registration.

31. (1) Where a chartered bareboat is registered
under this Chapter, mortgages and other encumbrances
which are a charge on the ship at the time dof registration
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in the Antiguan and Barbudan register continue to exist and
to be a charge on the ship.

(2) Mortgages and encumbrances referred to in subsec-
tion (1) continue to be governed by the law o the country
governing them at the time of their creation, and are not
affected by the fact of the registration of the ship in the
Antiguan and Barbudan register; and such mortgages and
other encumbrances shall be recorded in the Antiguan and
Barbudan register for purposes of information only.

(3) After achartered bareboat has been registered under
this Chapter, a mortgage or encumbrances may be created
over the ship only by the shipowner and in accordance with
the law of the country of the foreign register in which such
mortgage or encumbrances is recorded.

(4) A mortgage in respect of a chartered bareboat
registered under this Chapter may not be registered in the
Antiguan and Barbudan register.

32. (1) Where a chartered bareboat is registered
under this Chapter, such ship shall pay the annual fee set
out under section 13(5) and such other dues and charges as
are applicable to ships registered under Chapter 1.

(2) The fees, dues and charges referred to in subsec-
tion (1), which shall be paid in advance and before the cer-
tificate of registration is granted, shall cover the whole period
for which the chartered bareboat is being registered and are
not refundable even if the registration of such ship is ter-
minated at an earlier date.

33. (1) The Registrar shall de-register a chartered
bareboat registered under this Chapter if—

(a) the charter is terminated;

(6) the period of time of registration approved by
the Minister has expired,;

(c) there exists any reason for de-registration under
this Act.
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(2) Where a chartered bareboat is de-registered under
subsection (1), the Registrar shall delete the name of such
ship from the Antiguan and Barbudan register and shall issue
a de-registration certificate.

CHAPTER IIT
Transfers, Transmission and Mortgages

34. (1) No person shal acquire from abroad any ship
or any share or any interest therein without the previous
approval of the Minister.

(2) Any ship acquired in contravention of subsection (1)
shall not be eligiblefor registry asan Antiguan and Barbudan
ship.

35. (1) No person shall transfer or acquire any
Antiguan and Barbudan ship or any share or interest therein
without the prior approval of the Minister and any transac-
tion effected in contravention of this provision shall be void
and unenforceable.

(2) A ship registered in Antigua and Barbuda or a share
therein shall be transferred only by an instrument in writing
in the prescribed form called bill of sale executed in accor-
dance with prescribed procedure.

36. The property in aship registered in Antigua and
Barbuda or a share therein may be transmitted to a person
on the death or insolvency of any registered owner or by
any lawful means other than by a transfer under
section 35(2).

37. (1) A registered ship or a share therein may be
made a security for a loan or other valuable consideration
by means of mortgage to be executed in the prescribed form
in the prescribed manner.

(2) If there are more mortgages than one recorded in
respect of the same ship or share, the mortgagees shall, not-
withstanding any express, implied or constructive notice, have
priority according to the date on which each mortgage is
recorded in the register book and not according to the date
of each mortgage itself.
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38. Except in so far as may be necessary for making
a mortgaged ship or share available as a security for the
mortgage debt, the mortgagee shall not, by reason of his
mortgage, be deemed to be the owner of the ship or share,
nor shall the mortgagor be deemed to have ceased to be owner
thereof.

39. A registered mortgagee of a ship shall be entitled
to sell or otherwise dispose of the mortgaged ship or share
in order to recover the amount due under the mortgage and
if he sells the ship, he shall hold the proceeds of the sale
in excess of the amount due to him in trust for later mort-
gagess, if any, and the owner, but where there is more than
one registered mortgagee of the same ship or share, a subse-
quent mortgagee shall not, except under the order of a court
of competent jurisdiction, sell the ship or share therein
without the concurrence of every prior mortgagee.

40. A registered mortgage of a ship or share shall not
be affected by any act of insolvency committed by the mort-
gagor after the date of the record of such mortgage and, sub-
ject to the provisions relating to maritime liens contained
in sections 46 to 48, the mortgage shall be preferred to any
right, claim or interest therein of the other creditors of the
insolvent or any trustee or assignee on their behalf.

41. (1) A registered mortgage of a ship or share may
be transferred to any person and the instrument affecting
the transfer shall bein the prescribed form or as near thereto
as circumstances permit, and on the production of such
instrument, the Registrar shall record it by entering in the
register book the name of the transferee as the mortgagee
of the ship or share and shall, by memorandum under his
hand, notify on the instrument of transfer that it has been
recorded by him stating the day and hour of record.

(2) The person to whom any such mortgage has been
transferred shall enjoy the same right of preference as was
enjoyed by the transferor.

42. (1) Where the interest of a mortgagee in a ship
or share is transmitted on death or insolvency, or by any
lawful means other than by transfer under section 41, the
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transmission shall be authenticated by a declaration of the
person to whom theinterest is transmitted containing a state-
ment of the manner in which and the person to whom the
property has been transmitted and shall be accompanied by
the like evidence as is required in case of a corresponding
transmission of the ownership of a ship or share.

(2) The Registrar, on receipt of the declaration and the
production of the evidence aforesaid, shall enter the name
of the person entitled under the transmission in the register
book as mortgagee of the ship or share.

43. The Minister may make regulations establishing
the procedure for registration, transfer of ownership,
transmissiond property in the ship, execution of mortgages
and other connected matters.

CHAPTER IV
Maritime Liens

44. The Registrar or any other person acting on his
behalf, shall not permit the de-registration of a ship without
the written consent of al the holders of mortgages and
preferencerightsin the said ship registered under this Act.

45. A ship whichisor has been registered in any state
which has ratified or acceded to the International Conven-
tion for the Unification of Certain Rules relatingto Maritime
Liensand Mortgages adopted in Brussdson 27th May, 1967,
shall not be eligiblefor registration under this Act, unless:

(a) a certificate has been issued by that State to
the effect that the vessd will be de-registered, or

(b) a certificate has been issued by such State to
the effect that the vessdl will be de-registered on the day
when such new registration is effected.

46. (1) Notwithstanding the protection enjoyed by

a mortgagee under section 42, a maritime lien would take
priority over the mortgages and preferential rights registered

under this Part or arising under the law relating to
bankruptcy and no other claim shall take priority over them
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except as provided in section 48. For the purpose of this sec-
tion, the claims which give rise to maritime liens are the
following:

(&) wagesand other sums due to the master, officers
and other members of the vessal's complement in respect
of their employment on the vessd;

(b) port, canal and other waterway dues and
pilotage dues;

(0 clamsagainst the owner, based on tort and not
capable of being based on contract, in respect of loss
of or damage to property occurring, whether on land
or on water, in direct connection with the operation of
the vessdl;

(6) claims against the owner in respect of loss of
life or personal injury, occurring, whether on land or
on water, in direct connection with the operation.

(e) claimsfor salvage, wreck removal and contribu-
tion in general average.

(2) In this section, "owner' includes the charterer,
manager or operator of a vessdl.

47. (1) The maritime liens set out in section 46(1)
shall rank in the order listed therein, provided, however,
that maritime liens securing claimsfor salvage, wreck removal
and contribution in general average shall take priority over
al other maritime liens which have attached to the vesse
prior to the time when the operations giving rise to the said
liens were performed.

(2) The maritime liens set out in each of the sub-
paragraphs (a), (b), (©) and (6) of section 46(1) shall rank
part passu &S between themselves.

(3) The maritime liens set out in sub-paragraph (e) of
section 46(1) shall rank in theinverse order of the time when
the claims secured thereby accrued. Claims for contribution
in general average shall be deemed to have accrued on the
date on which the general average act was performed; claims
for salvage shall be deemed to have accrued on the date on
which the salvage operation was terminated.

Order of priority
of maritime
liens.
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48. Intheevent that preferential rights are granted,
pursuant to the provisions of the law relating to bankruptcy,
in respect of a vessel in the possession of:

(@) ashipbuilder, to secure claims for the building
of the vessel; or

(b) a ship repairer, to secure claims for repair of
the vessdl effected during such possession,

such lien or right of retention shall be postponed to al
maritime liens set out in section 46(1) but may be preferred
to registered mortgages or preferential rights so long as the
ship isin possession of the shipbuilder or the ship repairer,
as the case may be.

49. (1) The maritime liens set out in section 46(1)
arise whether the claims secured by such liens are against
the owner or against the demise or other charterer, manager
or operator of the ship.

(2) Subject to the provisionsof section 42, the maritime
liens securing the claims set out in section 46(1) follow the
ship notwithstanding any change of ownership or of
registration.

50. No maritime lien shall attach to the ship secur-
ing claims as set out in subsections (c) and (d) of sec-
tion 46(1) which arise out of or result from the radioactive
properties or a combination of radioactive properties with
toxic, explosive or other hazardous properties of nuclear fuel
or of radioactive product or waste.

51. The maritime liens set out in section 46(1) shall
be extinguished after a period of one year from the time when
the claims secured thereby arose unless prior to the expiry
of such period the vessel has been arrested, such arrest leading
to a forced sale.

52. Prior to theforced sale of a vessel, the executing
officer shall give or cause to be given at least thirty days
written notice of the time and place of such sale to—

(a) al holders of registered mortgages and other
preferential rights which have not been issued to bearer;
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(b) such holdersof registered mortgagesand rights
issued to bearer and such holders of maritime liens set
out in section 46(1) whose claims have been notified to
the officer;

(c) the Registrar

53. (1) In the event of forced sale of the vessd, dll
mortgages and preferential rights except those assumed by
the purchaser with the consent of the holders, and al liens
and other encumbrances of whatsoever nature shall cease
to attach to the ship.

(2) No charterparty or contract for the use of the vessel
shall be deemed alien or encumbrance for the purpose of
this section.

54. The costs awarded by the Court and arising out
o thearrest and subsequent sdle o the vessdl and the distribu-
tion of the proceeds shall first be paid out of the proceeds
o such sale. The balance shall be distributed among the
holders of maritime liens under section 46(1), the holders
of preferential rights under section 48 and the holdersdf mort-
gages and other preferential rights registered under this Part
in accordance with the provisions of this Part and to the
extent necessary to satisfy their claims.

55. (1) When a vessd registered in any State which
has ratified or acceded to the International Convention for
the Unification of Certain Rules relating to Maritime Liens
and Mortgages adopted in Brusselson 22nd May, 1967, has
been the subject of a forced sale in Antigua and Barbuda,
the executing officer shall, at the request of the purchaser,
and having ascertained that the provisionsof this Part have
been complied with, issue a certificate to the effect that the
vessd is sold free of dAl mortgages, liens and other encum-
brances, except those assumed by the purchaser, provided
that the proceeds of the said forced sale have been deposited
with the-competent authority to distribute them to the per-
sons entitled to them.

(2) Upon receiving a certificate as described in subsec-
tion (1) relating to any ship registered under this Act, the
Registrar shall be bound to delete all registered mortgages
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and other preferential rights except those assumed by the
purchaser and to register the vessdl in the name of the pur-
chaser or to issue a certificate of de-registration for the pur-
pose of de-registration of the ship, as the case may be.

CHAPTER V
National Character and Flag

56. (1) The Minister shall by notification declare
what shall be the proper national colours for all ships
registered as Antiguan and Barbudan ships.

(2) Any officer authorised by the Minister in this regard
may board any ship on which any colours are hoisted con-
trary to the provision in subsection (1) and seize and take
away the colourswhich shall be forfeited to the Government.

57. An Antiguan and Barbudan ship shall hoist the
national colours;

(a) on a signal being made to her by any vessd
of the Antiguan and Barbudan navy;

(6) on entering or leaving any Antiguan and
Barbudan port;

(c) on entering or leaving any foreign Port.

58. (1) A customs officer shall not grant clearance
to any ship until the master of that ship has declared to that
officer the name of the country to which he claims that she
belongs and produces in support thereof the relevant cer-
tificate of registry; and that officer shall thereupon inscribe
that hame on the clearance.

(2) If a ship attempts to proceed to sea without such
clearance, she may be detained by any customs officer until
the declaration is made.

59. No person on board a ship which is not an
Antiguan and Barbudan ship, shall use the Antiguan and
Barbudan national colours, unless the assumption of
Antiguan and Barbudan character has been made (the burden
of proving which shall lie on him) for the purpose of escap-
ing capture by the enemy or by a foreign ship of war.
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60. No owner or master of an Antiguan and
Barbudan ship shall knowingly do anything, or permit
anything to be done, or carry or permit to be carried , any
paper or documents, with theintent to conceal the Antiguan
and Barbudan character of the ship from any person entitled
by any law for the time being in force to enquire into the
same or with the intent to assume a foreign character for
the ship, or with intent to deceive any person so entitled
as aforesaid.

PArRT IV
Masters, Officers, Seamen and Cadets

CHAPTER |
Manning and Certificates

61. InthisPat—

"CARICOM country" means a country which is a
member of the Caribbean Community;

"home trade ship" means a ship registered in Antigua
and Barbuda which trades solely between the following
limits:

North: the paralel latitude of 31 degrees,

East the meridian of 50 degrees west;

South the Equator;

West the coastline of Continental America lying
between the Northern and Southern limits
given above.

"Foreign going ship” means a ship registered in
Antigua and Barbuda not being a home trade ship, employed
in trading between any port or placein aCARICOM coun-
try and any other port or place or between ports or places
outside a CARICOM country.

62. (1) Every foreign going ship and every home
trade ship, other than fishing vessels, pleasure yachts not
engaged in trade and wooden ships of primitive build, when
proceeding to sea from any port in Antigua and Barbuda,
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shall be provided with officers duly certificated under this
Act acccording to the following scale, namely:

(@) in every case, a duly certificated master;

(b) if the ship is of 1600 gross registered tons and
over, a master and three deck officers;

(¢) if the ship is 200 gross registered tonsand over
but under 1600 gross registered tons, a master and two
deck officers;

(d) if the ship is 80 gross registered tons and over
but under 200 gross registered tons operating outside
the Caribbean Community, a master and two deck
officers;

(@ if the ship is powered by main propulsion
machinery of 3000 KW propulsion power or more, a
chief engineer and three engineer officers;

(fH if the ship is powered by main propulsion
machinery of 746 KW propulsion power or more but
under 3000 KW, a chief engineer and two engineer
officers;

(¢) radio officers as provided for in the Interna-
tional Convention for the Safety of Life at Sea, 1974,
as amended and Article 23 of I TU Radio Regulations.

(2) The Minister may make regulations for carrying
out the purposes of subsection (1) having regard in particular
to the International Conference on the Training and Cer-
tification of Seafarers 1978, and in particular, such regula-
tions may provide for the following matters—

(a) requiring shipsto which this section applies to
carry such number of qualified officers of any descrip-
tion, qualified doctors and qualified cooks and such
number of other seamen or qualified seamen of any
description as may be specified in the regulations;

(b) prescribing standards of competence to be
attained and other conditions to be satisfied (subject to
any exceptions alowed by or under the Regulations)
by officersand other seamen of any description in order
to be qualified for the purposes of this section;
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(c) prescribing standards of competence to be at-
tained by manning personnel in respect of ships and
vessels not included in sub-section (1);

(d) the regulations mentioned in this section may
establish different provisionsfor each description of ships
or for ships of the same description in different
circumstances.

63. An officer shall not be deemed to be duly cer-
tificated under this Act unless he holdsa certificate of a grade
appropriate to his station in his ship or of a higher grade
granted in accordance with this Act or any other enactment
in force before the commencement of this Act.

64. Any person who having engaged in any of the
capacities prescribed under this Part in any such ship as
aforesaid, goesto seain that capacity without being entitled
to, and without being in possession of, the required certificate,
and any person who employs any personin any of the above
capacitiesin such ship without ascertaining that heis entitled
to, or possessed of such certificate commits an offence under
this Act.

65. Every certificatedf competency granted under this
Act shall be in the prescribed form and shal be made in
duplicate and one copy shall be delivered to the person
entitled to the certificate and the other shall be kept and
recorded in the prescribed manner.

66. |If it appears to the Minister, or any person duly
authorised by him in this behalf, that the holder of a cer-
tificate granted under this Act has obtained it on false or
erroneous information, he may cancel or suspend or alter
such certificate; but no order under this section shall be made
unless the person concerned has been given an opportunity
of making a representation against the order proposed.

67. A notedf dl orders made for cancelling, suspend-
ing, altering or otherwise affecting any certificate of com-
petency in pursuance of section 66 shall be entered on the
copy of the certificate kept under section 65.
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this Act proves to the satisfactionof the Minister or any per-
son duly authorised by himin this regard that he has, without
fault on his part, lost or been deprived of such certificate,
acopy of the certificate to which he isentitled in accordance
with the record kept under section 65 and 67 shall be granted
to him on payment of the prescribed fee.

69. (1) The master of a foreign going ship or the
master of a home trade ship shall, on signing the agreement
with the crew, produceto the officer beforewhom it issigned,
the certificates of competency which the master, mate,
engineers and other officersd the ship are required to hold.

(2) If the officer is satisfied that the certificates are such
asthe master, mate, engineersand other officers are required
to hold under this Act, he shall give the master a certificate
to the effect that the proper certificates of competency have
been so produced.

(3) No customsofficer shall grant clearanceto any such
ship outwards without the production of such certificates;
and if any ship attempts to go to sea without clearance, the
Customs officer may detain the ship until the certificate is
produced.

70. (1) The Minister may make regulations for the
grant o certificates of service of different grades in the
prescribed form to officers of the Antiguan and Barbudan
Navy without examination and such certificates of service
shall, for the purposes of this Act, be duly recognised as cer-
tificates of competency granted under this Act.

(2) The provisions of this Act, including provisions
relating to penalties, shall apply in relation to a certificate
of service as they apply to a certificate of competency.

71. If an officer holds a certificate of competency or
servicefor aforeign going ship issued in the United Kingdom
or in any other country and if the Minister is satisfied that
the conditions under which any such certificatesare granted
in that country require standards of competency or service
not lower than those required under this Act for the grant
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of corresponding certificates, he may, by notification in the
Gazette, declare that any certificate of competency or service
issued in that country shall, for the purposes of this Act,
be recognised as equivalent to the corresponding certificate
of competency or service granted under this Act.

72. The Minister shall make regulationsto carry out
the provisions of this Part relating to certificates of
competency and in particular, such regulations shall pro-
vide for the following matters:

(a) the different grades for which certificates of
competency may be granted;

(b) the qualifications required of persons desirous
of obtaining certificates of competency for the different
grades;

(c) appointment of persons for the purpose o
examining the qualifications of persons desirous of ob-
taining certificates of competency;

(d) appointment of examiners, determining the date
and place of examination and other matters connected
with the conduct of examinations for certificates of
competency;

(e) provide for the delivery of certificates to suc-
cessful candidates by duly authorised persons;

(f) re-examination of candidateswhere the Minister
has reason to believe that the report of the examiner
has been duly made;

(¢) thefeesto be paid by candidates appearing for
examinations.

73. The Minister may by notification in the Gazette
constitutean advisory board caled the Merchant Navy Train-
ing Board for the purpose of advising him on the measures
to be taken for the training of merchant navy personnel, and
in particular:

(i) the establishment of training institutions in
Antigua and Barbuda;
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(i) training of personnel in training institutions
in foreign countries,

(1) training personnel on board Antiguan and
Barbudan ships;

(iv) training personnel on board foreign ships

CHAPTER I

Engagement and Discharge of Crews

74. The Minister may make rules for classifying

seamen, other than ships' officers, into different categories
and prescribe the minimum manning scale of seamen of such
categories for ships and different scales may be prescribed
for ships of different types and sizes.

75. No seaman may be engaged or carried to sea to
work in any capacity in any ship unless he possesses the
prescribed qualifications and standard of physical fitness.

76. Seamen may be employed on voyage basisor on
long term basison running agreement by mutual agreement
between the shipowners and the seamen concerned.

77. (1) Themaster o every Antiguan and Barbudan
ship shall enter into an agreement in accordance with this
Act with every seaman whom he engages and carries to sea
as one of his crew from any port in Antigua and Barbuda.

(2) The agreement made under this section with the
several members of the crew employed on a ship shall be
contained in one document (in this Act referred to as'* crew
agreement"") except that in such cases as the Minister may

approve:
(a) the agreement to be made under this section

with the membersd the crew in a ship may be contained
in more than one crew agreement;

(6) one crew agreement may relate to more than
one ship.

(3) The agreement with the crew shal be in the
prescribed form and shall contain the terms and conditions
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o the employment of the members o the crew, the duration
of the intended voyage, an indication whether the agree-
ment is for one voyage or a running agreement covering
two or more voyages, and such other particulars as may be
prescribed.

(4) Subject to the following provisions o this section,
a crew agreement shall be carried in the ship to which it
relates, whenever the ship proceeds to sea.

(5) The Minister may make regulations providing for
exemptions from the requirements of this section:

(&) with respect to such descriptionsdof shipsas may
be specified in the regulationsor with respect to voyages
in such areas or such description of voyages as may be
so specified; or

(b) with respect to such descriptions of seamen as
may be specified in the regulations.

(6) The Minister may aso grant exemptions from the
requirements of this section (whether with respect to par-
ticular seamen or with respect to seamen employed by a
specified person or in a specified ship or in the ship of a
special person) in cases where he is satisfied that the seamen
to be employed otherwise than under a crew agreement will
be adequately protected.

(7) If aship goesto seaor attemptsto go to seain con-
travention of the requirements o this section, the master
or the person employing the crew is guilty of an offence and
the ship, if in Antigua and Barbuda, may be detained.

78. Thestipulations adopted by the partiesto the crew
agreement shall not be contrary to national and international
law relating to wages and conditions of employment of
seamen and masters on board ships.

79. (1) The Minister may make regulations:

(@) requiring such notice as may be specified in
the regulations to be given to the Director or proper
officer, except in such circumstances as may be so
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specified, before a crew agreement with any person is
added to those contained in a crew agreement;

(b) providing for the delivery to the Director or
proper officer of crew agreements added to those
contained in a crew agreement and of copies of crew
agreements and of agreements so added;

(c) requiring the posting in ships of copies of or
extracts from crew agreements;

(d) requiring the master of every ship, before pro-
ceeding to sea from any port in Antigua and Barbuda,
to produce to the customs officer concerned a certificate
from the Director or proper officer to the effect that the
provisions regarding crew agreement have been duly
complied with;

(e) requiring copies of or extracts from crew
agreements to be supplied to members of the crew
demanding them and requiring copiesd or extractsfrom
documents referred to in crew agreements to be made
available, in such circumstances as may be specifiedin
the regulations, for inspection by members of the crew;

(f) making it obligatory on the part of the Direc-
tor or proper officer to explain to each member of the
crew the contents of the agreement before he signs it;

(¢) requiring any document carried in a ship in
pursuance of section 77 to be produced on demand to
an officer of customs and excise;

(h) prescribing the form of the crew agreement and
the particulars to be entered therein.

(2) The regulations may provide that any person who
contravenes any provision thereof shall be guilty of an offence
under this section.

Discharge of 80. (1) The Minister shall make regulations:

Sseamen.
(a) prescribing the procedure to be followed in con-
nection with the discharge of seamen from ships
registered in Antigua and Barbuda;

(b) relating to cases where a seaman employed in
aship registered in Antiguaand Barbudaisleft behind



LAWS OF ANTIGUA AND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

M

outside Antigua and Barbuda otherwise than on being
discharged from the ship.

(2) Where a ship registered in Antigua and Barbuda
ceases to be so registered, any seaman employed in the ship
shall be discharged from the ship unless he consentsin writing
to continue his employment in the ship. In such a case, the
rules relating to payment of seamen's wages, account of
seamen's wages, wages and accounts, and power of the Direc-
tor or proper officer to decidedisputesabout wages contained
in this Part shall apply in relation to his wages as if the ship
had remained registered in Antigua and Barbuda.

81. If a seaman, having signed an agreement, is
discharged otherwise than in accordance with the terms
thereof without fault on his part justifying the discharge, and
without his consent, he shall be entitled to receive from the
master, owner or agent of the ship, in addition to any wages
which he may have earned, due compensationfor the damage
caused to him by the discharge, not exceeding one month's
wagesif the discharge has taken place before the commence-
ment of the voyage and two months' wages, if it has taken
place after the commencement of the voyage. The compen-
sation payable may be recovered as wages duly earned.

82. (1) The Minister may make regulations for the
recruitment of persons for employment as seamen either
through any Seamen’s Employment Office that may be
established by Government or through other suitable
organisations to be duly approved by the Minister.

(2) No person shall receive or accept to be entered on
board any ship in Antiguaand Barbuda any seaman unless
he has been supplied in accordance with subsection (1).

(3) A person shal not demand or receiveeither directly
or indirectly from any seaman, or from any person seeking
employment as a seaman, or from any person on his behalf
any remuneration whatever for providing him with employ-
ment other than the fees authorised by this Act.
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(4) Any person who contravenes the provisionsof this
section or the regulations made thereunder is guilty of an

offence.
g%g;‘r:%‘] on 83. (1) A person under school-leaving age shall not
underag be employed in any ship registered in Antigua and Barbuda

od
P % board  except as permitted by regulations under this section.

ship.
(2) The Minister may make regulations:

(a) prescribing circumstances in which and condi-
tions subject to which persons under school-leaving age
who have attained such age as may be specified in the
regulationsmay be employed in a ship in such capacities
as may be so specified;

(b) prescribing circumstances and capacities in
which persons over school-leaving age but under the
age of eighteen or under such lower age as may be
specified in the regulations must not be employed in
a ship registered in Antigua and Barbuda or may be
so employed only subject to such conditions as may be
specified in the regulations.

(3) Regulations made for the purposes o this section
may make different provisionsfor different employmentsand
different descriptions of ships and any other different
circumstances.

(4) If any person is employed in a ship in contraven-
tion of this section or if any conditions subject to which a
person may be employed under regul ationsmade for the pur-
poses of this section are not complied with, the owner or
master is guilty of an offence.

(5) For the purposes of this section a person employed
in a ship shall be deemed to be over school-leaving age if
he has, and under school-leaving age if he has not, attain-
ed the age which is the upper limit of the compulsory school
age in Antigua and Barbuda under the enactments relating
to education in Antigua and Barbuda in which he entered
into the agreement under which he is so employed or, if he
entered into that agreement outside Antigua and Barbuda
or is employed otherwise than under an agreement, under
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the enactments relating to education in Antiguaand Barbuda
and if he is treated for the purposes of those enactments as
not having attained that age he shall be so treated aso for
the purposes of this section.

84. (1) No child, which expression for the purposes
of this section, means a person under fifteen years of age,
shall be employed in any vessel, except upon work approv-
ed and supervised by the Minister on board a school ship
or training ship, or where the Minister certifiesthat he is
satisfied, having due regard to the health and physical con-
ditions of such child and to the prospective and immediate
benefit to such child of such employment that such employ-
ment will be beneficia to such child, but under no cir-
cumstances shall a child of under fourteen years of age be
0 employed.

(2) This section does not apply to avessd in which only
members of one family are employed.

(3) No young person of fifteen, sixteen or seventeen
years of age shall be employed in any capacity in any ship
unless there has been delivered to the master of the ship a
certificate granted by a duly qualified medical practitioner
certifying that such person is fit to be employed in that

capacity.

(4) Every such certificate:

(a) shal bevalid for oneyear from the date of issue
unless revoked under the provisionsof this section; and

(b) may at any time be revoked by a duly qualified
medical practitioner if he is satisfied that a young per-
son is no longer fit for work.

(5) No'young person under the age of eighteen years
shall be employed or work on any vessd as a trimmer or
stoker.

85. The provisions relating to the employment of
children and young persons as seamen shall in no case
derogate from international law in the same field.
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86. In no case may crew agreements and contracts
of employment of persons under eighteen on board ship
deprive the courts of Antigua and Barbuda from hearing
and determining disputes relating to them.

87. (1) Themaster of every foreign going ship shall,
before leaving Antigua and Barbuda, sign and send to the
Director afull and accurate statement, in the prescribed form
o every change which takes place in his crew before finally
leaving Antigua and Barbuda and that statement shall be
admissible in evidence.

(2) Any master who fails, without reasonablecause, the
proof whereof shal lie on him, to comply with this section
commits an offence under this section.

88. (1) Where, during the progress o a voyage of
a ship, the master is removed, superseded or for any other
reason ceases to have command or charge of the ship, and
issucceeded in the command by some other person, he shall
deliver to his successor the various documents relating to
the navigation of the ship and to the crew thereof which are
in his custody; and if he fails without reasonable cause so0
to do he commits an offence under this section.

(2) The successor to every master shall, immediately
on assuming the command of a ship, enter in the officid
log book a list of the documents so delivered to him.

89. The Minister shall make such regulations as he

considers necessary or expedient to provide for the condi-
tions of serviceof those serving in Antiguan and Barbudan

ships and matters connected therewith, and in particular
relating to—

(a) apprenticeship to sea service;
(b) engagement by foreign ships of Antigua and

Barbuda nationals and of foreign nationalsin Antiguan
and Barbudan ships;

(c) qudlifications, vocational standards and stan-
dards of physical fitness required of seamen of different
classes,
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(d) the nature of medical examination of seamen,
the authorities by which such examination shall be con-
ducted and the fees payable therefor;

(e) theform and contents of medical certificatesand
the period of their validity;

(f) the implementation of any international con-
vention relating to the employment, welfare, security,
certification or statute of officers and seamen;

(¢) the avoidance of agreements made contrary to
such regulations as may be prescribed;

(h) wagesin general, and the rights related thereto
of persons employed in ships registered in Antigua and
Barbuda, securing safe working conditions, health and
welfare for masters and seamen employed in ships;

(i) fees payable upon engagement and discharge
of seamen;

(7) crew's knowledge of English.

CHAPTER III
Wages

90. (1) Except as provided by or under this Act or
any other enactment, the wages due to a seaman under a
crew agreement relating to a ship shall be paid to him in
full at the time when he leaves the ship on being discharged
therefrom.

(2) If the amount shown in the account delivered to
a seaman under section 91(1) as being the amount payable
to him under subsection (1) of this section is replaced by
an increased amount shown in a further account delivered
to him under section 91(3) the balance shall be paid to him
within seven days of the time of discharge; and if it is not
practicable to pay the whole of the amount shown in the
account delivered to him under section 91(1) at the time of
discharge, not less than one-quarter of the amount so shown
shall be paid to him at that time and the balance within seven
days of that time.

(3) If any amount which, under the preceding provi-
sions of this section, is payable to a seaman is not paid at

Payment of
seaman's wages.
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the time at which it is so payabl e, the seaman shall be entitled
to wages at the rate last payable under the crew agreement
for every day on which it remains unpaid during the period
of fifty-six days following the time of discharge; and if any
such amount or any part thereof payable by virtue of this
subsection remains unpaid after the end of that period, it
shall carry interest at the rate of twenty percent per annum.

(4) Sub-section (3) does not apply if the failure to pay
was due to a mistake, to a reasonable dispute as to liability
or to the act or default of the seaman or to any other cause,
not being the wrongful act or default of the persons liable
to pay hiswagesor of their servants or agents, and so much
of that subsection as relates to interest on the amount due
shall not apply if a court in proceedings for its recovery so
directs.

(5) Where a seaman is employed under a crew agree-
ment relating to more than one ship, the preceding provisions
of this section shall have effect in relation to wages due to
him under the agreement, asif for any referenceto the time
of discharge there was substituted a reference to the termina-
tion of his employment under the crew agreement.

91. (1) Subject to subsection (4) and to regulations
made under this Part, the master of every ship registered
in Antigua and Barbuda shall deliver to every seaman
employed in the ship under a crew agreement an account
of the wages due to him under that crew agreement and of
the deductions subject to which the wages are payable.

(2) Theaccount shall indicate that the amounts stated
therein are subject to any later adjustment that may be found
necessary and shall be delivered not later than twenty-four
hours before the time of discharge or, if the seaman is
discharged without notice or less than twenty-four hours
notice, at the time of discharge.

(3) If the amounts stated in the account required
adjustment the person who employed the seaman shall deliver
to him afurther account stating the adjusted amounts; and
that account shall be delivered not later than the time at
which the balanced hiswagesis payableto the seaman under
section 90(2).



LAWS OF ANTIGUA AND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

47

(4) Where a seaman is employed under a crew agree-
ment relating to more than one ship, any account which
under the preceding provisions of this section would be re-
quired to be delivered to him by the master shall instead
be delivered to him by the persons employing him and shall
be so delivered on or before the termination of his employ-
ment under the crew agreement.

(5) If a person fails without reasonable cause to comply
with the preceding provisionsof this section, heshall be guilty
of an offence under this section.

92. The Minister shall make regulations which may
provide for the following and other connected matter:

(@ authorising deductions to be made from the
wages due to a seaman under a crew agreement (in
addition to any authorised by any provisions of this Act
or of any other enactment for the time being in force)
in cases where a breach of his obligations under the
agreement isalleged against him or where heisdisrated
by the master or when such conditions, if any, as may
be specified in the regulations are complied with, or in
such other cases as may be specified in the regulations;

() regulating the manner in which any amounts
deducted under the regulations are to be dealt with;

(©) prescribing the manner in which wages due to
a seaman under a crew agreement are to be or may
be paid;

(d) regulating the manner in which such wagesare
to be dealt with and accounted for in circumstances
where a seaman leaves his ship in Antiguaand Barbuda
otherwise than on being discharged therefrom.

(&) prescribing the form and manner in which any
account required to be delivered by section 91 isto be
prepared and the particulars to be contained therein
(which may include estimated amounts).

93. (1) Where, before the Director or a proper officer

a question asto wages is raised between the master or owner
of a ship and a'seaman, and the amount does not exceed

one hundred and fifty dollars, the Director or a proper officer
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may, on the application of either party, decide the question
and the decision shall befinal; but if the Director or a proper
officer isof the opinion that the question is one which ought
to be decided by a court, he may refuse to decide it.

94. (1) Subject to subsections (2) and (3) the follow-
ing provisionsshall have effect with respect to the wagesdue
or accruing to a seaman employed i na ship registered in
Antigua and Barbuda, that is to say:

(a) the wages shall not be subject to attachment
or arrestment;

(b) assignments of wages beforethey have accrued
shall not bind the seaman and the payment of the wages
shall bein any casevalid notwithstanding any previous
assignment or charge;

(c) apower of attorney or authority for the receipt
of wages shall not be irrevocable.

(2) Nothing in this section shall affect the provisions
of this Act with respect to allotment notes.

(3) Nothing in this section applies to application of
wages:

(a) in the payment of contributions to a fund
designated by regulations made by the Minister;

(b) in the payment of contributions in respect of
a body designated by regulations made by the Minister.

95. In any proceedings by the master of a ship or
person employed in a ship otherwisethan under a crew agree-
ment for the recovery o any sum due to him as wages, the
court, unless it appears to it that the delay in paying the
sum was due to a mistake, to a reasonabl edispute as to liabili-
ty or to the act or default of the person claiming the amount
or to any other cause not being the wrongful act or default
of the person liable to make the payment or his servant
or agents, may order them to pay in addition to the sum
due, interest on it at the rate of twenty percent per annum
or such lower rate as the court may specify, for the period
beginning seven days after the sum became due and ending
when the sum is paid.
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96. (1) Subject to the following provisionsdf thissec- Allotment notes.
tion, a seaman may, by means of an allotment note issued
in accordance with regulations made by the Minister, allot
to any person part of the wages to which he will become
entitled in the course of his employment in a ship or ships
registered in Antigua and Barbuda.

(2) The Minister shall make regulationsrelating:

(a) to thelimitations to which a seaman's right to
make an alotment are subject;

(6) to the form of alotment notes;

(c) to the right of a person named in an alot-
ment note to suein hisown name.

97. (1) Where the service of any seaman engaged ::’:nsfi:;'i'on of
under this Act terminates before the date contemplated in  service by wreck,
the agreement by reason of the wreck, loss or abandonment  illness, <
of the ship or by reason of his being left on shore at any
place outside Antiguaand Barbuda under a certificate granted
under this Act of his unfitness or inability to proceed on the

voyage, the seaman shall be entitled to receive:

(@) in the case of wreck, loss or abandonment of
the ship;

(i) Wages at the rate to which he was entitled on
the date of termination of his service for the
period from the date his service is o ter-
minated until he is returned to and arrived
at a proper return port; provided that the
period for which he shall be entitled to receive
wages shall be not less than one month; and

(ii) compensation for the loss of his effectsin the
case of a seaman employed on a home trade
ship, of not less than one month's wages; and
in the case of a seaman employed on aforeign
going ship, of not less than three months'
wages;

(&) in the case of unfitness or inability to proceed
on the voyage, wages for the period from the date his
serviceisterminated until he is returned to and arrives
at a proper return port.
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(2) A seaman shall not be entitled to receive wages under
subsection (1)(a) in respect of any period during which;

(a) he was or could have been suitably employed; or

() through negligence hefailed to apply to the pro-
per authority for relief as a distressed or destitute
seaman.

(3) Any amount payable by way of compensation under
subsection (1)(a)(ii) shall be deposited with the Director or
proper officer at the port of engagement in Antigua and
Barbuda for payment to the seaman or, in the case of a
deceased seaman, to his lega heirs.

(4) When a ship registered in Antigua and Barbudais
sold while outside Antigua and Barbuda or ceased to be so
registered and a seaman's employment in the ship isthereby
terminated before the date contemplated in the agreement
under which he is so employed, unless it is otherwise pro-
vided in the agreement, he shall, subject to the following
provisions of this section, be entitled to wages at the rate
payable under the agreement on the date on which his
employment is terminated for the period for which he remains
unemployed, subject to a maximum period of two months.

(5) A seaman shall not be entitled to wages under
subsection (4) for any period for which he was unemployed
if it is shown:

(a) that the unemployment was not due to the ter-
mination of his employment on the sale of the ship or
its ceasing to be registered in Antigua and Barbuda; or

(6) that the seaman was able to obtain suitable
employment for that period but unreasonably refused
or failed to take it.

98. (1) Aseaman's lien, hisremedies for the recovery
of his wages, his right to wages in case of the wreck or loss
of hisship, and any right he may have or obtain in the nature
of salvage shall not be capable of being renounced by any
agreement.

(2) Subsection (1) does not affect such of the terms of
any agreement made with the seamen belonging to a ship
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which in accordance with the agreement is to be employed
on salvage service, with respect to the remuneration to be
paid to them for salvage services rendered by that ship.

99. The Minister shall make regulations relating to
claimsagainst seamen's wagesfor maintenance, and similar
matters of dependants.

100. The master of a ship shall have the same rights,
liensand remedies for the recovery of hiswages as a seaman
has under this Act as wdl as for the recovery of all
disbursements or liabilities properly made or incurred by
him on account of the ship.

101. (1) A deduction from the wages of a seaman
shal not be allowed unless it is included in the account
delivered in pursuance of section 91, except in respect of a
matter happening after such delivery.

(2) The master shall, during the voyage, enter the
various matters in respect of which the deductions are made,
with the amounts of the respective deductions, asthey occur,
in a book kept for that purpose, and shall, if required, pro-
duce the book at the time of payment of wages, and aso
upon the hearing before any competent authority of any com-
plaint or question relating to that payment.

102. (1) The right to wagesshall not depend on the
earning of freight, and every seaman and apprentice who
would be entitled to demand and recover any wages if the
ship in which he has served had earned freight, shall, sub-
ject to all other rules of law and conditions applicable to the
case, be entitled to demand and recover the same, not-
withstanding the freight has not been earned, but in al cases
of wreck, or loss of ship, proof that the seaman has not exerted
himself to the utmost to save the ship, cargo and stores, shall
bar his claim for wages.

(2) Where a seaman or apprentice who would, but for
death, be entitled by virtue of this section to demand and
recover any wages, dies before the wage is paid, they shall
be paid and applied in the same way as the wages of a seaman
who dies during a voyage.
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103. A seaman shall not be entitled to wagesfor any
time during which he unlawfully refuses or neglectsto work
when required, whether before or after the time fixed by
the agreement for his commencement of such work, or for
any period during which he is lawfully imprisoned for any
offence committed by him, unlessthe court hearing the case
otherwise directs.

104. Where a seaman is, by reason of illness,
incapable of performing his duty, and it is proved that the
illness had been caused by his own wilful act or default, he
shall not be entitled to wages for the period during which
he is, by reason o the illness, incapable of performing his
duty.

105. Where a seaman is paid in respect of, or on
account o hiswages, in a currency other than that specified
in the agreement, payment shall, notwithstanding anything
in the agreement, be made at the rate of exchangefor money
specified in the agreement for the time being in force at the
place where the payment is made, and such rate of exchange
shdl be endorsed on the agreement by the diplomaticor con-
sular officer at that place.

106. In addition to the powers conferred upon him
under this Part, the Minister may make regulations relating
to wagesfor those matters which are not expressy mention-
ed under this Part. In no case, however, shall regulations
made by the Minister derogate from national and interna-
tional law relating to wages.

CHAPTER IV
Safety, Health and Welfare

107. The Minister shall make regulationsfor secur-
ing, as far as practicable, safe working conditions and safe
means o access for masters and seamen employed in ships
registered in Antigua and Barbudaand requiring the repor-
ting o injuries sustained by them.

108. (1) The Minister shall make regulations with
respect to the crew accommodation to be provided in ships
registered in Antigua and Barbuda.
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(2) Without prejudiceto the generality of subsection (1)
regulations made under this section may, in particular:

(a) prescribe the minimum space for each person
which must be provided by way of deeping accommoda-
tion for seamen and apprentices and the maximum
number of persons by whom a specified part of such
sleeping accommodation may be used;

(b) regulate the position in the ship in which the
crew accommaodationor any part thereof may be located
and the standards to be observed in the construction,
equipment and furnishing of any such accommodation;

(c) require the submission to a surveyor of ships
of plans and specificationsof any works proposed to be
carried out for the purpose of the provision or altera-
tion of any such accommodation and authorise the
surveyor to inspect any such works; and

(d) providefor the maintenance and repair of any
such accommodation and prohibit or restrict the use o
any such accommodation for purposes other than those
for which it is designed.

(3) Regulations under this section may make different
provisionswith respect to different descriptions of ships or
with respect to ships which are registered in Antigua and
Barbuda at different dates or the construction of which was
begun at different dates and with respect to crew accom-
modation provided for seamen of different descriptions.

(4) Regulations under this section may exempt ships
of any description from any requirements of the regulations
and the Minister may grant other exemptions from any such
requirement with respect to any ship.

(5) Regulations made under this section may require
the master of a ship or any officer authorised by him for
the purpose or any officer duly authorised in this regard by
the Minister to carry out such inspections of the crew
accommodation as may be prescribed by the regulations.

(6) If the provisionsdf any regulations made under this
section are contravened in the case of a ship, the owner or
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master is guilty of an offence under thissection and the ship
if in Antigua and Barbuda, may be detained.

(7) For the purposesaf this section, **crew accommoda
tion™ includes degping rooms, mess rooms, sanitary accom-
modation, hospital accommodation, recreation accommoda:
tion, store rooms and catering accommodation provided for
the use of seamen but does not include any accommodation
which is also used by or provided for the use of passengers.

(8) I'n no case the regulations made under this section
shal derogatefrom the standards and requirementslaid down
in the Convention of the International Labour Organisa-
tion concerning crew accommodation on board ship (92 of
1949) as amended by the Convention (133 of 1970).

109. The Minister shall make regulationsrel ating to:
(a) provisions and water;

(b) maintenance on board of power weights and
measuresfor serving provisionsand other articles;

(c) medical stores;
(d) medical treatment on board ship;

(e) expenses of medical treatment, etc., during
VOyage;

(/) procedureto be followed by the seamen in lodg-
ing complaintswith the appropriate authoritiesin regard
to matters provided by the regulations;

(¢) periodical inspection by duly authorised officers
to secure compliance with this section.

110. (1) The Minister may by notification in the
Gazette, constitute an advisory board to be called the National
Welfare Board for the purposes of advising the Minister on
the measuresto be taken for promoting the welfare of seamen
and make regulations regarding the constitution and func-
tions of the Board.

(2) The Minister may make regulations relating to
welfare measures for seamen such as sickness insurance,
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medical care, compensation for death or injury, protection
of seamen in respect of litigation and other connected matters.

(3) The Minister may appoint a Seamen's Welfare
Officer to look after the welfare of seamen.

CHAPTER V
Provisions as to Discipline

111. If the master or any member of the crew of a
ship, registered in Antigua and Barbuda by wilful breach
of duty, or by neglect of duty, or by reason of drunkenness:

(a) does any act tending to theloss or destruction
of or serious damage to the ship, or tending to endanger
the life of or cause injury to any person belonging to,
or on board, the ship; or

(b) refuses or omits to do any lawful act proper
and requisite to be done by him for preserving the ship
from immediate loss, destruction or serious damage, or
for preserving any person belonging to, or on board,
the ship from immediate danger to life or from injury;

he commits an offence.

112. A seaman or apprentice engaged on an Antiguan
and Barbudan ship who commits any of the following acts
is guilty of an offence—

(a) if he quitsthe ship without leave after her arrival
at a port and before she is placed in security;

(b) if heisguilty of wilful disobedienceto any lawful
command;

(c) if he assaults the master or any mate or officer
of the ship;

(d) if he combines with any of the crew to disobey
lawful commands or to neglect duty or to impede the
navigation of the ship or the progress of the voyage;

(e) if he wilfully damages his ship or dishonestly
misappropriates or converts to his own use, or commits
criminal breach of trust in respect of or wilfully damages,
any of her stores or cargo;
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(H) if hecommits an act of smuggling whereby loss
or damage is occasioned to the master or owner of the
ship.

113. Notwithstanding anything contained in the
regulations issued under section 112, a seaman or appren-
tice who refuses to join the ship or proceed to sea, if the
ship on which he is engaged or to which he belongs is
unseaworthy, shall not be deemed to have committed an
offence against discipline; provided that the seaman or
apprentice has, before refusing to do so, complained to the
master, the Director or the proper officer that the ship is
unseaworthy.

114. (1) Notwithstanding anything in any agreement
a seaman employed in a ship registered in Antigua and
Barbuda may terminate his employment in that ship by leav-
ing the ship in contemplation or furtherance of a trade
dispute after giving to the master not less than forty-eight
hours' notice of hisintention to do so, and shall not be com-
pelled (unless the notice is withdrawn) to go to sea in the
forty-eight hours following the giving of such notice; but such
a notice shall be of no effect unless at the time it is given
the ship is in Antigua and Barbuda and securely moored
in a safe berth.

(2) Inthissection " tradedispute’ hasthe same mean-
ing as in Section A5 of the Antigua and Barbuda L abour
Code.

115. If any offence, within the meaning of this Act,
of desertion or absence without leave or against discipline is
committed, or if any act of misconduct iscommitted for which
the offender's agreement imposes a fine, and it is intended
to enforce the fine—

(@ an entry of the offence or act shall be made
in the official log-book and signed by the master and
the mate or one of the crew;

(b) the offender, if still in the ship, shall, before
the next subsequent arrival of the ship at any port or
if she is at the time in port before her departure
therefrom, either be furnished with a copy of the entry
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or have the same read over distinctlv and audiblv to
him, and may thereupon make such reply thereto as
he thinks fit;

(c) astatement of a copy of the entry having been
so furnished, or of the entry having been so read over,
and in either casg, the reply, if any, made by the offender
shdll likewise be entered and signed in manner aforesaid;
and

(d) in any subsequent legal proceedingsthe entries
by this section required shall, if practicable, be produc-
ed or proved, and, in default of that productionor proof,
the court hearing the case may, in itsdiscretion, refuse
to receive evidence of the offenceor act of misconduct.

1 1 (1) Any seaman, who on or before being
engaged wilfully and fraudulently makes a fase statement
of the name of the ship on which he served last, or wilfully
and fraudulently makes a fase statement of his own name,
commits an offence.

(2) Any fine imposed pursuant to subsection (1) may
be deducted from any wages which the seaman may earn
by virtue of his engagement as aforesaid, and shall, subject
to reimbursement of the loss and expenses, if any, occasioned
by any desertion previous to the engagement, be paid and
applied in the same manner asany other fine under thisAct.

117. If it isshown to the satisfaction of the Registrar
that a seaman is unfit to discharge his duties, whether by
reason of incompetenceor misconduct or for any other reason
or has been serioudly negligent in the discharge of hisduties,
the Registrar may direct that the Seaman's Certificate of
discharge which entitles him to work as seaman and which
shall be prescribed under the regulations to be made under
section 80 relating to discharge of seamen shall be withheld
for such period as may be specified in the direction.

118. The Minister shall make regulations relating

to—

(@) disgudificationdf holder of certificateother than
officers;
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(&) inquiry into fitnessor conduct of seamen other
than officers.

CHAPTER VI
Relief and Repatriation of Seaman Left Behind

Maintenance and 119
repatriation of N

seamen left
ehind.

(1) Where a seaman or apprentice serving in
a ship registered in Antigua and Barbuda—

(a) isleft behind in any country outside Antigua
and Barbuda or is taken to such a country on being
shipwrecked;

(b) isdischarged without his consent at a port out-
side Antigua and Barbuda before the expiration of the
period for which the seaman was engaged or appren-
tice was bound,;

(c) is discharged at a port outside Antigua and
Barbuda by reason of transfer of registry or sale of the
ship as provided for in section 97(4);

the master or owner of the ship shall, in addition to any
other relative obligation imposed on either of them by this
Act, make adequate provision for the maintenance of the
seaman or apprentice and for the return to a proper return
port.

(2) The provision to be made may include, in the case
of a ship-wrecked seaman or apprentice, the repayment of
expenses incurred in bringing him ashore and maintaining
him until he is brought ashore and the payment of the
expenses of the burial or cremation of a seaman or appren-
tice who dies before he can be returned.

(3) The provisions of subsections (1) and (2) relating
to the liability of the master or owner of a ship in respect
of a seaman or apprentice left behind or dischargedin a coun-
try outside Antiguaand Barbuda shall also apply in respect
of a seaman or apprentice who was signed on under an agree-
ment entered into outside Antigua and Barbuda and is left
behind or discharged in Antigua and Barbuda owing to oc-
currences mentioned in paragraphs (a) to (c) of subsection (1).
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(4) If the master or owner fails, without reasonable
cause, to comply with subsection (1), the expenses of
maintenance and of the journey to the proper return port
shall, if defrayed by the seaman or apprentice, be recoverable
as wages due to him and, if defrayed by an Antiguan and
Barbudan diplomatic or consular officer, be regarded as
expenses falling within the scope of section 120.

120. The Antiguan and Barbudan diplomaticor con-
sular officer at or near the place where the seaman or
apprentice isin distress shall, on application being made to
him by the distressed seaman or apprentice, provide, in
accordance with the regulations made under this Act, for
his return to a proper return port and aso for his maintenance
until his arrival at such port.

121. (1) The Minister shal make regulations relating
to grant of relief to distressed seamen or apprentices and
provide for matters which are not covered by the preceding
sectionsof this Chapter, and in particular, such regulations
may provide for the following matters:

(i) theextent of relief and the conditionson which
it isgranted to distressed seamen;

(i) recovery of expensesincurred on Government
account on relief and repatriation of a dis-

tressed seaman from the owner or agent of the
ship concerned and the seaman concerned,;

(iii) the limit of the shipowner's liahility for relief
and repatriation expenses;

(iv) determining the proper return port to which
the distressed person is to be returned,;

(v) requiring the master of an Antiguan and
Barbudan ship to convey a distressed person
to a proper return port and for enabling a
superintendent or proper officer to give the
master directions for that purpose;

(vi) for the making of payments in respect of the
conveyance of a distressed person;
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(vii) for the keeping of records and rendering of
accounts.

(2) Any person contravening any of the regulations
made under this section shall be guilty of an offence.

CHAPTER VI

Property ¢ Decessad Seamen

122. For the purpose of this Act, the property of a
deceased seaman or apprentice shall mean the wages and
other monies due to a seaman or apprentice at the time of
his death and other effects belonging to him.

123. (1) The Minister shall make regulations pro-
viding for the custody of and dealing with:

(@) any property left on board a ship registered in
Antigua and Barbuda by a seaman dying while or after
being employed in the ship;

(b) any property left in a country outside Antigua
and Barbuda by a seaman dying while or within six
months after being employed in such a ship; and

(c) any property left in a country outside Antigua
and Barbuda by a citizen of Antigua and Barbuda dying
while or within six months after being employed as a
seaman in a ship registered outside Antigua and
Barbuda.

(2) In particular, and without prejudice to the generality
of the foregoing power, such regulation may provide for the
following matters:

(a) the obligations of masters of Antiguan and
Barbudan ships to:

(i) report the death of a seaman or apprentice
occurring during a voyage to the next-of-kin
and to the Registrar or proper officer when
the port of engagement is in Antigua and
Barbuda or to the Antiguan and Barbudan
diplomatic or consular officer concerned when
the port of engagement is outside Antiguaand
Barbuda;
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(ii) deliver and pay the property o the deceased
seaman or apprentice to the Registrar or pro-
per officer in Antigua and Barbuda or the
Antiguan and Barbudan diplomatic or con-
sular officer, as the case may be;

(&) authorising the Registrar or proper officer in
Antigua and Barbuda or the Antiguan and Barbudan
diplomatic or consular officer, as the case may be, to
sell, if he thinks fit, the personal effects of a deceased
seaman or apprentice and deal with the proceedsof such
sale in the prescribed manner.

(© requiring the masters of ships to record par-
ticulars and render accounts in regard to the property
of a deceased seaman or apprentice in the prescribed
manner;

(d) requiring the Registrar or proper officer to
deliver the property of a deceased seaman or appren-
tice to the rightful claimants and the procedure to be
followed in effecting such delivery;

(e) the manner of recovering property of a deceased
seaman or apprentice through court proceedings,

(f) disposal of unclaimed property of a deceased
seaman or apprentice.

CHAPTER VIII
Log-Books

124. (1) An officia log-book shall be kept in the
prescribedform in every Antiguan and Barbudan ship except
a home trade ship of less than two hundred tons gross.

(2) The Minister shall prescribe forms of officia log-
books which may be different for different classes of ships
90 that each such form shall contain proper places for the
entries required by this Act.

(3) The official log-book may, at the discretion of the
master, be kept distinct from or united with the ordinary
ship's log so that in al cases the spaces in the official log-
book be duly filled up.

Form,
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(4) An entry required by this Act in an official log-book
shall be made as soon as possible after the occurrence to which
it relates, and if not made on the same day as that occur-
rence, shall be made and dated so as to show the date of
the occurrence and of the entry respecting it and if made
in respect of an occurrence happening before the arrival of
the ship at her final port of discharge, shall not be made
more than twenty-four hours after that arrival.

(5) Every entry in the official log-book shall be signed
by the master and by an officer or some other member of
thecrew and also, if it isan entry of illness, injury or death,
shall be signed by the surgeon or medical practitioner on
board, if any.

(6) Every entry madein an official log-book in the man-
ner provided by this Act shall be admissible in evidence.

Entries required 125. The master of a ship for which an official log-
book. s book is required shall enter or cause to be entered in the

official log-book the following matters, namely:

(a) every conviction by a court of competent
jurisdiction of a member of his crew and the punish-
ment inflicted;

() every offence committed by a member of his
crew for which it isintended to prosecute or to enforce
aforfeiture or to exact a fine together with such state-
ment concerning the copy or reading over of that entry
and concerning the reply, if any, made to the charge
as required by this Act;

(¢} every offencefor which punishment isinflicted
on board and the punishment inflicted,;

(d) a statement of the conduct, character and
qualifications of each of his crew and a report on the
quality of his work or a statement that he declines to
give an opinion on the quality of his work together with
a statement of his reasons for so declining;

(e) every case of illness or injury happening to a
member of the crew with the nature thereof and the
medical treatment adopted, if any;



LAWSOF ANTIGUA AND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

63

() every refusal of a member of the crew to take
anti-scorbutics or medicines;

(¢) every birth of a child and death of a person
happening on board his ship together with such par-
ticulars of those occurrences as may be prescribed;

(h) every marriage taking place on board with the
names and ages of the parties;

(¢) the name of every seaman or apprentice who
ceases to be a member of the crew otherwise than by
death with the place, time, manner and cause thereof;

(7) the wages dueto any seaman or apprentice who
dies during the voyage and the gross amount of all
deductions to be made therefrom;

(k) the money and other property taken over d
any seaman or apprentice who dies during the voyage;

() the saledf the effectsaf any seaman or appren-
tice who dies during the voyage including a statement
of each article sold and the sum received for it;

(m) every collision with any other ship and the cir-
cumstances under which the same occurred and other
accidents causing damage to the ship or cargo;

(n) the date and time of posting up in the ship of
a notice containing particulars of the ship’s draught and
freeboard; and

(¢) any other matter directed by this Act.

126. (1) The master of every ship to which sec-
tion 124 applies other than a ship whose crew is engaged
on a running agreement, shall, within forty-eight hours after
the ship’s arrival at her port of destination in Antigua and
Barbuda or upon the discharge of the crew, whichever first
happens, deliver or transmit the official log-book and radio
log-book of the voyageto the Director before whom the crew
is discharged.

(2) The owner or master of a ship who fails without
reasonable cause to comply with this section is guilty of an
offence.
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Q change of employment of a ship, the official log-book ceases
to be required in respect of the ship or to be required at

the same date, the master or owner of the ship shall, if the
ship isthen within Antigua and Barbuda within one month,
and if she is elsewhere, within six months after each cessa-
tion deliver or transmit to the Director the officia log-book
and the agreement with the crew duly made out to the time
of the cessation.

(2) If ashipislost or abandoned, the master or owner
thereof shall, if practicable, and as soon as possible, deliver
or transmit to the Director the official log-book duly made
out to the time of the loss or abandonment.

(3) The owner or master of a ship who fails, without
reasonable cause, to comply with this section is guilty of an
offence.

128. (1) If an officia log-book is not kept in the man-
ner required by this Act, or if any entry directed by this
Act to be made therein is not made at the time and in the
manner directed by this Act, the master of the ship is guilty
of an offence.

(2) Any person who makes, or procures to be made,
or assistsin making an entry in an official log-book in respect
of any occurrence happening previous to the arrival of the
ship at her final port of discharge more than twenty-four
hours after that arrival is guilty of an offence.

(3) Any person who wilfully destroys or mutilates or
renders illegible an entry in an official log-book, or wilfully
makes or procures to be made or assists in making a false
or fraudulent entry in, or omission from, an official log-book,
commits an offence.

CHAPTER IX
Rights and Duties of Master

129. The master shall exercise command of the vessel
and have, among others, the following rights and duties:
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(a) he shall be responsible for maintaining order
and discipline on board;

(6) he shall assume full responsibility for the safe-
ty of the vessal, passengers, crew and cargo, and shall
take all necessary and appropriate steps in this behalf;

(c) he shall assume full responsibility for naviga-
tion at al timesand he is bound to be in personal con-
trol of the vessal when entering or leaving ports, canals
and rivers and also while within port areas and the
employment of a pilot or tug boat on such occasions,
as required under the local laws, does not relieve him
of his responsibility for the safety of the vessel;

(4) he shall take care at the beginning of and dur-
ing the voyagethat the vessd is seaworthy in all respects,
that the cargo has been properly loaded and secured
and that al reasonable measures have been taken to
protect the cargo from damage, pilferage or loss;

(e) while away from home port, the master shall
have authority, if necessary, to raise loans and enter
into contracts in the name of the owners or take such
other steps as may be considered necessary, for carry-
ing out repairs, for supplying the vessd with bunkers,
provisions, stores and similar articlesin order to avoid
detention to the vessel on its voyage;

(H) he shall see that the ship's log-books are pro-
perly and correctly maintained and shall keep in his
custody the log-book and all other ships documents;

(¢) he shall render, so far as he can do so without
exposing his vessdl and persons on board to serious
danger, every assistanceto vesselsand personsin distress
at sea as required under section 140;

(h) in the event of the vessel encountering foul
weather or any other accident during a voyage causing
damage to or loss of cargo, he shall, at the next port
of call, filea marine protest with the prescribed authority
giving a detailed description of the accident;

(1) when the ship is at sea, the master is authoris-
ed to—
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(a) conduct marriages of passengers or
other persons on board;

(b) issue birth certificates for children
born a sea;

(¢} bury personswho have died on board
the vessd;

(7) when the vessd is in imminent danger of loss
or destruction, the master is bound to take al possible
measuresto savefirst the passengersand then the crew;
heisthelast to leave the vessd taking care, if possible,
to save the log-book and other documents of the ship
and valuables and money belonging to the vessdl.

CHAPTER X
Documentation and Returns

130. TheMinister may make regulations as he con-
siders necessary or expedient to provide for documentation
and returns and, in particular, relating to—

(a) officid log-books;

(6) return of births and deaths in Antiguan and
Barbudan shipsand of citizensdf Antiguaand Barbuda
in foreign ships;

(c) register of seamen who servein shipswhose ton-
nage exceeds fifteen tons registered tonnage.

PART V
Safety of Navigation

CHAPTER |
Prevention of Collisions

131. (1) TheMinister shall make regulations, called
""Collision Regulations', for prevention of collisionsat seg;
contai ning such requirementsas may be considered necessary
to implement the provisions and carry out the objects and
purposesd the Convention on the International Regulations
for Preventing Collisons at Sea, 1972, and those of any
amendment and replacement of the Convention which may
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be accepted from time to time on behaf of Antigua and
Barbuda.

(2) The provisions of the Convention mentioned in
subsection (1) shall apply to al Antiguan and Barbudan
vessels and seaplanes, wherever they may be, and to any
other ship or seaplane while they are within the territorial
sea of Antigua and Barbuda; and the owner or master of
any such vessd or the person in charge of any such seaplane
shall comply with the requirements.

132. (1) All owners and masters of ships and
seaplanes and other craft when on or in close proximity to
the water shall obey the Collision Regulations and shall not
carry or exhibit any other lights or use any other signal than
such as are required by regulations made under this Part.

(2) If an infringement of the Collision Regulations is
caused by the wilful default of a master or owner, that master
or owner is guilty of an offence.

(3) If any damage to property arises from the non-
observance of the Collision Regulations, the damage shall
be deemed to have been caused by the wilful default of the
person in charge of the ship, seaplane or other craft at the
time, unless it is shown to the satisfaction of the court that
the circumstances of the case made a departure from the
Collision Regulations necessary.

133. A surveyor of ships may inspect a ship of any
nationality for the purpose of seeing that the ship is proper-
ly provided with lights and shapes and the means of making
sound signals in conformity with the Collision Regulations;
and if the surveyor finds that the ship is not so provided,
he shall state what is requisite to remedy the deficiency and
shall detain the ship until the deficiency is remedied to his
satisfaction.

134. (1) Inevery cased collision between two ships,
the master or person in charge of each ship, if and so far
as he can do so without danger to his own ship, crew and
passengers, if any, shall—

Observance of
Collision
Regulations.

Ingpection for
enforcing

Collision
Regulations.

Duty of vessel to
assist the other
in case of
collision.
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(a) render to the other ship, her master, crew and
passengers, if any, such assistance as may be practicable
and necessary to save them from any danger caused by
the collision, and shall stay by the other ship until he
has ascertained that there is no need of further assistance;
and

(b) give to the master or person in charge of the
other ship the name of his own ship and of the port
at which she isregistered or to which she belongs, and
also the names of the ports from which she comes and
to which she is bound.

(2) The master or person in charge of a ship who fails,
without reasonablecause, to comply with this sectionis guilty
of an offence and if he is a certificated officer, an inquiry
into his conduct may be held and his certificate cancelled
or suspended.

(3) The failure of the master or person in charge of a
ship to comply with the provisionsof this section shall not
raise any presumption of law that the collision was caused
by hiswrongful act, neglect or default.

Collisions to be 135. (1) Inevery casedf collisionin which it is prac-
official log-book. ticable so to do, the master of every ship shall immediately
after the occurrence, cause a statement thereof, and of the
circumstances under which the same occurred, to be entered
in the officia log-book, and the entry shall be signed by the

master, and also by the mate or one of the crew.

(2) Any master who fails to comply with this section
is guilty of an offence.

Record of boat, 136. (1) The master of every Antiguan and
" Barbudan ship shall cause to be entered in the officia log-
book a statement or, if there is no official log-book, cause
other record to be kept of every occasion on which boat
drill or fire drill is practised on board the ship; and if—

(a) in the case of a passenger ship, boat drill or
firedrill is not practised on board the shipin any week;

(b) in the case of any other ship, boat drill or fire
drill is not practised on board the ship in any two weeks,
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the master shall cause a statement to be entered or other
record to be kept as aforesaid of the reasons why the drill
was not practised in that week or two-weeks period, as the
case may be.

(2) The master of a ship who fails to comply with the
requirements of this section is guilty of an offence.

CHAPTER 1A

General Safety Precautions Relating to Crew Obligation to Notify
Hazardsto Navigation, Signal of Distress, Obligation to Assist Vessels
in Distress

137. Every ship shall be manned with the prescribed
complement of crew, duly certificated, applicable to the
intended voyage and shall during such voyage be kept so
manned.

138. (1) The master of any Antiguan and Barbudan
ship on meeting with dangerous ice, a dangerous derelict,
a tropical storm or any other direct danger to navigation
shall send information accordingly by all means of com-
munication at hisdisposal and in accordancewith any regula-
tions that the Minister may make or adopt for the purpose
o this section to ships in the vicinity or to such authorities
on shore as may be prescribed by those regulations.

(2) Every personin charge of aradio station in Antigua
and Barbuda or on board any Antiguan and Barbudan ship
shall, on receiving the signal prescribed in the regulations
for indicating that a message is about to be sent under this
section, refrain from sending messages for a time sufficient
to allow other stations to receive the message, and if so
required by the Minister, shall transmit the messagein such
a manner as may be required by him.

(3) For the purposes of this section, a*"tropical storm™*
means a hurricane, typhoon, cyclone or other storm of a
similar nature, and a master of a ship shall be deemed to
have met with a tropical storm if he has reason to believe
there is such a storm in the vicinity.

(4) A transmission of messagesin pursuance of this sec-
tion shall be without charge.

Prescribed
complement of
certificate Crew.

Obligation to
notify hazards of
navigation.
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(5) The master of a ship who failsto comply with this
section is guilty of an offence.

Master t0 139. (1) The master of an Antiguan and Barbudan
ﬁwrggeratdy ina Shipwheniceisreported on or near hiscourse, shall at night
danger area. either proceed at a safe speed adopted to the prevailing cir-

cumstances or change his course so as to keep amply clear

of the ice reported and of the area of danger.

(2) The master of a ship who failsto comply with this
section is guilty of an offence.

Obligation to 140. (1) The master of an Antiguan and Barbudan
persons in ship at seaon receiving a signal from any source that a ship
distress. or aircraft or survival craft thereof is in distress shall pro-

ceed with all speed to the assistanceof the personsin distress,
informing them, if possible, that he is doing so, but if he
is unable, or in the special circumstances of the case, con-
siders it unreasonable or unnecessary, to proceed to their
assistance, he shall enter in the officia 1og-book the reason
for failing to proceed to the assistance of the persons in
distress.

(2) The master of every Antiguan and Barbudan ship
shall render assistanceto every person found at seain danger
of being lost, unless he is unable or in the specia cir-
cumstances of the case, considers that such assistance can-
not be rendered without serious danger to his ship or the
persons thereon in which case he shall cause a statement to
be entered in the official log-book of the reasonsfor not going
to the assistance of the person in distress.

(3) The master who failsto comply with the provisions
of subsections (1) and (2) is guilty of an offence.

(4) Compliance with the provisions of this section shall
not affect the right of salvage.

ggﬁ;d 141. (1) The Minister shall make regulations as to
' what signals shall be signals of distress and urgency and the
signals prescribed by the regulations shall be deemed to be

signals of distress and urgency respectively.



LAWS OF ANTIGUAAND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

71

(2) Such regulations shall further prescribe, so far as
is necessary and expedient, the circumstances in which and
the purposesfor which any signals prescribed by such regula
tionsshall be used, and the circumstancesin which they shall
be revoked.

(3) If a master of a ship uses or displays or causes or
permits any person under his authority to use or display—

(@) any signal prescribed by regulations under this
section except in the circumstancesand for the purposes
prescribed by the regulations; or

(b) any privatesigna whether registered or not that
isliable to be mistaken for any signal as prescribed by
regulations,

he is guilty o an offence and in addition to any penalty
imposed upon him on conviction liable to pay compensa-
tion for any labour undertaken, risk incurred or loss sus-
tained in consequence o the signal having been supposed
to beasignal of distress or urgency; and such compensation
may, without prejudice to any other remedy, be recovered
in the same manner in which salvage is recoverable.

142. (1) When any ship to which this section applies
has sustained or caused any accident occasioningloss of life
or any serious injury to any person, or has received any
material damage affecting her seaworthinessor her efficiency
either in her hull or, in the case of a ship propelled by
mechanical power, in any part of her machinery, or has been
in collision with another ship, the master shal transmit to
the Director of Marine Servicesor such other officer as may
be specified in this behaf a report of the accident or damage,
and of the probable cause thereof, stating the name of the
ship, her officid number, if any, the port at which she is
registered or to which she belongs and the place wheresheis.

(2) If themanaging owner, or in theevent o there being
Nno managing owner or no such owner resident in Antigua
and Barbuda, the agent, of any ship to which this section
applies has reason to believe that the ship has sustained or
caused any such accident or received any such damage as
is mentioned in subsection (1), he shall satisfy himself that
the accident or damage has been reported by the master to

Report of
accident and loss
of ship.
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the proper officer mentioned in subsection (1); and if any
such managing owner or agent has reason to apprehend that
the accident or damage has not been so reported, he shall
as soon thereafter as possible, send to the proper officer notice
in writing stating the name of the ship, her official number
if any, and the port at which she is registered or to which
she belongs, and stating also, to the best of his knowledge
and belief, the nature and extent of the accident or damage,
the probabl e cause thereof and the place where the ship then
is.

(3) This section applies to any ship to which any such
accident or damage, asis mentioned in the foregoing provi-
sions of this section, occurs or is believed to have occurred,
on or near the coasts of Antigua and Barbuda.

(4) The master or managing owner or agent who fails,
without reasonable cause, to comply with this section is guilty
of an offence.

prmgﬂdi?ged loss 143. (1) If themanaging owner or, in theevent of there

' being no managing owner, or no such owner resident in

Antigua and Barbuda, the agent of any ship to which this

section applies, has reason, owing to the non-appearance of

the ship or to any other circumstance, to apprehend that

the ship has been totally lost, he shall, as soon thereafter

as possible, send to the officer mentioned in section 142(1)

notice in writing stating the name of the ship, her official

number, if any, and the port at which she is registered or

to which she belongs and stating also to the best of his
knowledge and belief, the probable cause of the loss.

(2) The section applies to:

(a) Antiguan and Barbudan ships, and

(b) other ships which are lost or are supposed to
have been lost on or near the coast of Antigua and
Barbuda.

(3) A managing owner or agent who fails without
reasonable cause to comply with this section within a
reasonable time is guilty of an offence.
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CHAPTER II
Application of the Convention for the Safesy of Life at Sea
144. |n this Part— I nter pretation.

"*cargo ship" meansa ship which is not a passenger ship;

""fishing vessd"* means a vessal used for catching fish,
whales, sedls, walrus or other living resources of
the sea;

""international voyage' means a voyage from a port
in one country to a port outside such country, or
conversely;

""short international voyage'™ means an international
voyage—

(a) in the course of which a ship is not more than
two hundred nautical milesfrom a port or placein which
the passengersand crew could be placed in safety; and

(b) does not exceed six hundred nautical milesin
length between the last port of cal in the country where
the voyage begins and the final destination,

no account being taken of any deviation by a ship from her
intended voyagedue solely to stressof weather or any other
circumstances that neither the master nor the owner nor the
charterer, if any, o the ship could reasonably have prevented
or forestalled;

‘‘passenger’’ means person other than—

(a) themaster and the membersaf the crew or other
persons employed or engaged in any capacity on board
a ship on the business of that ship; and

(b) a child under one year of age;

" passenger ship'" means a ship which carries more than
twelve passengers;

"' Safety Convention' means the International Conven-
tion for the Safety of Life at Sea, 1974, together
with such amendments thereto or replacements
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therefor as the Minister may, by order in the
Gazettedeclare to bein effect;

" Safety Convention Certificate' means a certificate that
is required to be issued to a Safety Convention ship
that complies with the relevant provisions of the
Safety Convention and includes a safety certificate,
safety construction certificate, safety equipment cer-
tificate, safety radio-telephony certificate, safety
radio-telegraphy certificateand any such certificate
that islimited, modified or restricted by an exemp-
tion certificate;

" Safety Convention ship™ means a ship to which the
International Convention for the Safety of Life at
Sea 1974, applies;

““surveyor” includes any person or organization, duly
authorised by the Minister to act as surveyor for
the purpose of surveying ships and issuing Safety
Convention certificates.

Countries to 145. The Minister, if satisfied—
which Safety
gggl‘i’g“‘)” (a) that the government of any country has ratified,
acceded to or denounced the Safety Convention; or
(b) that the Safety Convention has been applied
or has ceased to apply to any country,
may, by notification in the Gazette make a declaration to that
effect.
Minister to make 146. The Minister shall make such regulations as may
regulations.

be considered necessary or expedient to give effect to and
carry out the objects and purposes of the Safety Conven-
tion, provided, in respect of shipsto which the Convention

applies:
(@) such regulations shall not conflict with any of
the provisions of the Safety Convention;

(b) the regulations annexed to the Safety Conven-
tion shall, unless exempted by those regulations, apply
to Antiguan and Barbudan ships, wherever they may
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be, and to other ships while they are on the coast or
in the territorial sea of Antigua and Barbuda.

(2) The regulations made under subsection (1) may—

(@ apply aso to—

(i) shipsto which the Safety Convention does not
apply;

(i) shipsto which the Safety Convention applies,
in respect of matters for which it has not

expressly provided;

(b) provide for the following matters in respect of
coastal trade ships—

(i) licensing;
(i) examination and certification;

(iii) examination and certification of masters and
engineers,

(iv) appointment of surveyors,
(0 provide for adequate standards of safety for
pleasure yachts.

147. The Safety Convention and the regulations Exceptions.
relating thereto and made thereunder, unlessit is otherwise
provided by such regulations, do not apply to:

(@) ships of war or troopships;

() cargo shipsaf less than five hundred tons gross
tonnage;

(¢) ships not propelled by mechanical means;
(d) wooden ships of primitive build;
(e) pleasureyachtsnot engaged in trade;
(/) fishing vessels.
148. The Minister may make regulations prescrib- Local safety

ing safety requirements and providing for the issue of local "%
safety certificates in respect of—

(@) any ship or class o ship to which the Safety
Convention does not apply; and
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(b) any ship or class o ship to which the Safety
Convention applies, in respect of matters for which it
has not expressly provided.

149. 1n the case of any ship—

(a) if theshipisrequired, by the Safety Convention
or by the rules relating to safety of life at sea, to be
provided with safety appliances and proceeds on any
voyage or excursion without being so provided in
accordance with the rules applicable to the ship;

(b) if any of the safety appliances with which the
ship iss0 provided are lost or rendered unfit for service
in the course of the voyage or excursion through the
wilful or negligence of the owner or master;

(0 if theowner or master wilfully neglectsto replace
or repair, at the first opportunity, any such appliances
lost or injured in the course of the voyageor excursion;

(d) if such appliances are not kept so as to be at
al times fit and ready for use

(e if any provision of the rules relating to safety
of lifeat seaapplicable to the ship, save such provisions
asrelateto the carriage df dangerous goods, is contraven-
ed or not complied with,

the owner of the ship is guilty of an offence.

150. (1) Every Antiguan and Barbudan passenger
ship shall be subjected to the surveys specified below, namely,

(a) a survey before the ship is put into service;

(b) aperiodic survey at intervals of not more than
twelve months;

(0) additional surveys as occasion arises.

(2) Every cargoship registered in Antigua and Barbuda
shall be subject to survey in respect of hull, machinery and
equipment (other than itemsin respect of which Cargo Ship
Safety Equipment Certificates, Cargo Ship Safety Radio
Telegraphy Certificate or Cargo Ship Radiotelephony Cer-
tificates are issued) on completion and thereafter in such a
manner and at such intervals as may be prescribed.
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151. (1) The Minister shall make rules (in this Act
referred to as'* Cargo Ship Construction and Survey Rules™)
prescribing requirements for the hull, equipment and
machinery d ships to which this section applies and requir-
ing any such ship which isregistered in Antiguaand Barbuda
to be surveyed to such extent, in such manner and at such
intervals as may be prescribed by the Rules.

(2) The Rulesshdl include such requirements as appear
to the Minister to be necessary to implement the provisions
of the Safety Convention relating to the hull, equipment and
machinery of such ships.

(3) This section applies to—

(a) sea-going ships of not less than five hundred
tons gross tonnage; and

(6) seagoing shipsof not less than such lower ton-
nage and of such description as the Minister may, by
order made by statutory instrument, specify;

other than passenger steamers, troop-ships, pleasure yachts,
fishing vessdls and ships not propelled by mechanical means,
except that it appliesto ships not registered in Antigua and
Barbuda only while they are within a port in Antigua and
Barbuda.

152. The Minister shall make rules relating to the
survey of passenger ships and in particular such rules shall
provide for the manner in which surveys are to be carried
out, the duties of the surveyor carrying out the survey and
the requirements as to construction, machinery and equip-
ment which are to be fulfilled by ships generally and by any
class of ships in particular.

153. When asurvey under section 150 is completed,
the surveyor shall, if satisfied that he can with propriety do
so, forward a report called the declaration of survey to the
Director which shall contain a statement showing—

(&) that the hull and machinery are sufficient for
the service intended and in good condition;

Rules relating to
survey of cargo
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(b) that the hull and machinery are constructed,
arranged and fitted in accordance with any regulations
made under this Part;

(c) that the equipment that is required under any
regulations is on board and in good condition;

(d) that the master, mates and engineers are per-
sons duly certificated as required under this Act and
that the ship has the prescribed complement of officers
and crew;

(e) the class of voyage on which the ship is fit to
ply and the time, if less than one year, for which the
hull, equipment and machinery will be sufficient;

() if the ship is a passenger ship, the number of
passengers which she may carry, and

(¢) the steam pressure that may be carried on the
boilers.

CHAPTER III
Certificates

154. (1) Where an Antiguan and Barbudan ship
being a Safety Convention ship is intended to carry more
than twelve passengers on an international voyage and the
Director on receipt of the report of survey provided for under
section 153 is satisfied that al relevant provisionsof this Act
have been complied with, there shall be issued the appropriate
Safety Convention certificate or certificates and an inspec-
tion certificate in respect of that ship.

(2) Where an Antiguan and Barbudan ship, being a
cargo ship o five hundred tons gross tonnage or more, is
intended to be employed on an international voyage and a
surveyor is satisfied that al relevant provisions of this Act
have been complied with, there shall be issued under this
Act, the appropriate Safety Convention certificate and
inspection certificate for that ship.

155. If the Director, on receipt of declarations of
survey, in respect of a passenger ship registered in Antigua
and Barbuda is satisfied that the ship complies with—
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(@) the requirement of the Safety Convention as
regards construction, life-saving appliance, radio and
direction finders; and

(b) such of the rules relating to safety of life at sea
as are applicable to the ship and to such international
voyages as she isto engage on, and that sheis properly
provided with the lights, shapes and means of making
for signals required by the Collision Regulations;

he shall, on the application of the owner, issue in respect
of the ship a certificate hereinafter referred to as a genera
safety certificate, showing that the ship complies with the
requirements of the Safety Convention applicable as
aforesaid.

156. Where the voyages on which the ship is to be
engaged are short international voyages and she complies
only with such of those Rules as are applicable to those
voyages, the Director shall issueacertificatehereinafter refer-
red to as a short voyage certificate, showing that the ship
complies with the requirements of the Safety Convention
applicable to her as a ship plying on short international

voyages.

157. If the Director, on receipt of declarations of
survey in respect of any passenger ship as aforesaid is
satisfied—

(a) that the ship is exempt, by virtue of any exer-
cise by him of a power in that behalf conferred on him,
from any of the requirements of those Rules or of the
Safety Convention applicable to the ship and to such
international voyages as sheis to be engaged on, whether
short voyages or otherwise;

(b) that she complies with the rest of those
requirements and that sheis properly provided with the
lights, shapes and means of making fog signals required
by the Collision Regulations;

he shall, on the application of the owner, issue in respect
of the ship—

(i) an exemption certificate stating from which of
the requirements of the Safety Convention,
applicableas aforesaid, the ship is exempt, and

Short voyage
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certificate.
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that the exemption isconditional on the ship's
plying only on the voyages and being engaged
only in the trades and complying with the other
conditions, if any in the certificates, and
specified;

(ii) a certificate hereinafter referred to as a
qualified safety certificate or as the case may
be, a qualified short voyage safety certificate,
showing that the ship complies with the rest
of these requirements.

158. Every passenger ship shall, before plying or pro-
ceeding to sea, to or from or between any port in Antigua
and Barbuda be surveyed and be issued with a passenger
ship safety certificate which shall be issued by the Director
on receipt of declaration of survey and which shall show—

(a) thelimits, if any, beyond which the ship is not
fit to ply; and

(b) the number of passengers which the ship is fit
to carry, distinguishing, if necessary, the number to be
carried in each part of the ship, and any conditions and
variations to which the number is subject;

but where such ship isaforeign passenger ship and the Direc-
tor is satisfied by the production of a passenger certificate
issued in a country outside Antigua and Barbuda that the
requirements of this Act have been substantially complied
with, he may accept such certificates asif it had been issued
under this section.

159. Any safety certificate under this Act may be
issued in one document with a passenger certificate.

160. If a passenger ship has on board a number of
passengers which, having regard to the time, occasion and
circumstances of the case, isgreater than the number allowed
by the passenger certificate, the owner or master of the ship
is, without prejudice to any other remedy or penalty under
this Act, guilty of an offence.
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161. (1) If the Director is satisfied, on receipt of Cargo ship safety
declarations of survey in respect of a cargo ship which onifieseonag
is registered in Antigua and Barbuda that the ship complies qualified cargo
with the cargo ship construction and survey rules applicable P safety
to the ship and such voyages as she is to be engaged on, certificates.
he shall, on the application of the owner, issue in respect

of the ship—

(a) if theship is of not less than five hundred tons
gross tonnage and is to be engaged on international
voyages, a certificate in the form prescribed by the
Convention;

{(6) in any other case, a certificateshowing that she
complies with the said rules;

and any such certificateisin this Act referred to as a Cargo
Ship Safety Construction Certificate.

(2) If the Director on receipt of declarations of survey
in respect of such aship, issatisfied that the ship is exempt,
by virtue of any exercise by him of a power conferred on
him, from any of the requirements o those rules applicable
to the ship and to such voyages as she is to be engaged on,
and that she complies with the rest of these requirements,
he shall, on the application of the owner, issue in respect
of the ship—

(8 if sheisaof not lessthan five hundred tons gross
tonnage and isto be engaged on international voyages—

(i an exemption certificate stating which of the
requirements of the Convention, being
requirements implemented by the riles and
applicableas aforesaid, the ship is exempt from
and that the exemption is conditional on the
ship's plying on the voyages and complying
with the other conditions (if any) specified in
the certificate; and

(i) a certificate showing that the ship complies
with the rest of those requirements;

(b) in any other case, a certificateshowingthat the
ship complies with such of the requirements o the cargo
ship construction and survey rules applicable to the ship
and to the voyagesshe is to be engaged on and she is
not exempt from;
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and any certificate issued under paragraph (a) (ii) or
paragraph (b) of this subsection isin this Act referred to as
a qualified Cargo Ship Safety Construction Certificate.

(3) A certificate issued under this section, other than
an exemption certificate, shall remain in forcefor five years
or such shorter period as may be specified therein, but without
prejudice to the Director's power to cancel it, and an
exemption certificate issued under this section shall remain

in force for the same period as the corresponding qualified
certificate.

(4) The Director may, by order made by statutory
instrument, extend the period for which a certificate under
thissection may be issued to a period not exceeding six years.

5) Without prejudice to the power of extension con-
ferred under thisAct, where a certificate under thissection is
inforcein respect of aship and the certificatewasissued for a
shorter period than is alowed under the foregoing provi-
sions of this section, the Director or any person authorised
by him for the purpose may, if satisfied on receipt of declara
tions of survey in respect of the ship that it is proper to do
S0, grant an extension of the certificate for a period not ex-
ceeding one year and not exceeding together a period for
which it was issued and any period by which it has been
previously extended under this subsection, thelongest period
for which it could have been issued under this section.

162. If the Director on receipt of a declaration of
survey in respect of an Antiguan and Barbudan cargo ship,
is satisfied that:

(a) the ship complieswith the requirements of the
Safety Convention as regards life-saving appliancesand
with such of the rules relating to safety of life at sea
as are applicable to the shipin regard to such life-saving

appliances and to such international voyages as she is
to be engaged on; and

(b) that she is properly provided with the lights,
shapes and means of making sound signals required by
the Collision Regulations,
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he shall, on the application of the owner, issue in respect
of the ship a certificate showing that the ship complies with
such of the requirements of the Safety Convention relating
to those matters as are applicableas aforesaid. Any certificate
issued under this subsection is in this Act referred to as
""safety equipment certificate'".

163. If the Director on receipt of a declaration of
survey in respect of an Antiguan and Barbudan cargo ship
is satisfied that—

(a) the ship is exempt, by virtue of any exercise
by him o a power in that behalf conferred on him, from
any of the requirements of those regulations or of the
Safety Convention applicable to the ship and to such
international voyages as she is to be engaged on; and

(6) the ship complies with the rest of those
requirements and is properly provided with the lights,
shapes and means of making sound signals, required
by the Collision Regulations,

he shall, on the application of the owner, issue in respect
of the ship—

(i) an exemption certificate stating from which of
the requirements of the safety Convention,
being requirements of the regulations relating
to safety of life at sea and applicable as
aforesaid, the ship is exempt and that exemp-
tion is conditional on the ship's plying only
on the voyages and complying with the other
conditions, if any, specified in the certificate,
and

(ii) a certificate hereinafter referred to as a
""qualified saf ety equipment certificate' show-
ing that the ship complieswith the rest of those
requirements.

164. If the Director on receipt of a declaration of
survey in respect of an Antiguan and Barbudan cargo ship
is satisfied that the ship complies with the requirements of
the Safety Conventions as regards radio-telegraphy, radio-
telephony and direction finders and with such of the regula-
tions relating to safety of life at sea as are applicable to the

Exemption
certilicate-

qualified safety

G

Radio certificate.
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ship in regard to such radio-telephony, radio-telegraphy and
direction finders and to such international voyages as she
is to be engaged on, he shall on the application of the owner
issue in respect of the ship a certificate hereinafter referred
to as a ""radio certificate’ showing that the ship complies
with such of the requirements of the Safety Convention
relating to radio-telegraphy, radio telephony and direction
finders as are applicable as aforesaid.

Exemption 165. If the Director, on receipt of a declaration of

;Z:l‘f;f:fm 4o SUrvey in respect of any Antiguan and Barbudan cargo ship

ertificate. is satisfied that—

(8 the ship is exempt, by virtue of any exercise
by him of a power in that behalf conferred on him by
this Act or by the regulations in question, from any of
the requirements of those regulations or of the Safety
Convention applicable to the ship and to such interna-
tional voyages as she is to be engaged on; and

(6) the ship complies with the rest of those
requirements, he shall, on the application of the owner
issue in respect of the ship—

(i) an exemption certificate stating from which
requirements of Safety Convention relating to
radio-telegraphy, radio-telephony and direc-
tion finders, being requirements applicable as
aforesaid, the ship is exempt and that the
exemption is conditional on the ships plying
only on the voyages and complying with the
other conditions if any, specified in the cer-
tificate; and

(ii) a certificate hereinafter referred to as a
""qualified radio certificate'" showing that the
ship complies with the rest of those
requirements.

Radio exemption 166. Wherean Antiguan and Barbudan ship is wholly
certificates. exempt from the requirements of the regulations relating to
safety of life at sea and the Safety Convention as regards
radio-telegraphy, radio-telephony and direction finders, the
Director on the application of the owner, may issue an
exemption certificate hereinafter referred to as ""radio
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exemption certificate'" stating that the ship is wholly exempt
from the requirements of the Safety Convention relating to
radio-telegraphy, radio-telephony and direction finders, and
specifying the voyages on which, and conditions if any, on
which, the ship is so exempt.

167. Where a ship complieswith all the requirements
o the regulations relating to safety of life at sea applicable
to a ship and to the voyages on which she is to be engaged
0 far as those requirements are requirements of the Safety
Convention applicable as aforesaid, the Director may issue
in respect of the ship a general safety certificate, short-voyage
safety certificate, safety equipment certificate or radio cer-
tificate, asthe case may be notwithstanding that she is exempt
from, or for some other reason does not comply with, any
requirements of those regulations that are not applicable
requirements of the Safety Convention.

168. (1) A passenger certificate, a safety certificate,
a radio certificate or an exemption certificate stating that
a ship is wholly exempt from the provisions of the Safety
Convention relating to radio-telegraphy, radio-telephony and
direction finders shall be in force for one year and a safety
equipment certificate shall be in force for two years from
the date of its issue or for such shorter period as may be
specified in the certificate;

but no such certificate shall remain in force after notice is
given by the Director to the owner, agent or master of the
ship, in respect of which it has been issued that he has cancell-
ed the certificate.

(2) An exemption certificate, other than a certificate
stating that a ship is wholly exempt from the provisions of
the Safety Convention relating to radio-telegraphy, radio-
telephony and direction finders, shall bein forcefor the same
period as the corresponding qualified certificate.

(3) Any certificate issued by the Minister under this
Act, and any passenger ship's certificate, whether or not com-
bined in one document with a safety certificate under sec-
tion 159 shall be admissible in evidence.

Issue of safety
certificates on
partial
compliance with
rules.

Datiopeel
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169. The Director or any person authorised by him

for the purpose may grant an extension of any certificate
issued under thisAct in respect of an Antiguan and Barbudan
ship for a period not exceeding five months from that date
when the certificate would, but for that extension, have
expired or, if the ship is absent from Antigua and Barbuda
on that date, for a period not exceeding five months from
that date so as to enable the ship to proceed to Antigua and
Barbuda or to a country in which she is to be surveyed for
the purpose of renewal of such a certificate.

170. A qualified certificate shall not be deemed to
be in force in respect of a ship unless there is in force in
respect of the ship the corresponding exemption certificate,
and an exemption certificate shall be of no effect unless it
is, by its terms applicable to the voyage on which the ship
is about to proceed.

171. Where an exemption certificate, issued in
respect of any Antiguan and Barbudan ship specified any
conditions on which the certificate is issued and any of
these conditions is not complied with, the owner or the
master of theship isguilty of an offence.

172. (1) All certificates or certified copies thereof
issued under this Act except exemption certificates or cer-
tified copies thereof shall be posted up in a prominent and
accessible place in the ship.

(2) The owner or master of a ship who fails without
reasonable cause to comply with this section is guilty of an
offence.

173. A surveyor may board any ship for the pur-
pose of verifying—

(8 that thereisin forcein respect of a Safety Con-
vention ship not being an Antiguan and Barbudan ship,
an accepted Safety Convention certificate; or

(b) that the condition of the hull, equipment and
machinery of any such Safety Convention ship cor-
responds substantially with the particularsshown in such
a certificate, or
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(6) except where the certificate states that the ship
is wholly exempt from the provisions of the Safety Con-
vention relating to radio-telegraphy and radio-telephony,
that the number, grades and qualifications of radio
officers or operators on board correspond with those
shown in the certificate; or

(d) that any conditions on which such a certificate,
being the equivalent of an exemption certificate, isissued
are complied with.

174. (1) The master of every Safety Convention
ship, not being an Antigua and Barbudan ship, shall pro-
duce to the appropriate authorities from whom a clearance
for the ship isdemanded in respect of an international voy-
age from a port in Antigua and Barbuda, accepted Safety
Convention certificates that are equivalent to the Safety
Convention certificate issued by the Director under thisAct
that would be required to bein force in respect of the ship if
she were an Antiguan and Barbudan ship, and a clearance
shall not be granted, and the ship may be detained until
these certificatesare so produced.

(2) The production of an accepted Safety Convention
certificate being the equivalent of—

(a) a qualified certificate; or

(b) an exemption certificate, other than a certificate
stating that the ship is wholly exempt from the provi-
sions of the Safety Convention relating to radio-
telegraphy, radio-telephony and direction finders,

shall not be accepted for the purpose of subsection (1) unless
there is dso produced the corresponding exemption certificate
or qualified certificate, as the case may be.

175. (1) Where an accepted Safety Convention cer-
tificate is produced in respect of a Safety Convention
passenger ship not registered in Antigua and Barbuda the
ship shall be exempt from any Rules which relate to life-
saving appliances.

(2) Where an accepted Safety Convention certificate,
being the equivalent of a safety equipment certificate, is pro-
duced in respect of a Safety Convention ship other than a

Production of
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accepted Safety
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passenger ship not registered in Antigua and Barbuda the
ship shall be exempt from any ruleswhich relateto life-saving
appliances.

(3) Where an accepted Safety Convention certificate is
produced in respect of a Safety Convention ship not registered
in Antigua and Barbuda and the certificate shows that the
ship complies with the requirements of the Safety Conven-
tion relating to radio-telegraphy, radio-telephony and direc-
tion finders, or that she is exempt from some of those
requirements and complies with the rest, the ship shall be
exempt from any ruleswhich relateto radio direction finders.

176. (1) Where, on complaint or representation
made to him or without any complaint, a detaining officer
has reason to believe that any ship at a port or place in
Antigua and Barbuda is an unseaworthy or unsafe ship, that
isto say, is by reason of the defective condition of her hull,
equipment or machinery or by reason of undermanning,
overloading or improper loading, unfit to proceed to sea or
to make any voyage or trip without serious danger to life,
he shall detain such ship until he is satisfied that she is a
safe ship.

(2) Where any ship is detained under subsection (1),
a detaining officer may, before releasing her, demand that
the owner or master have her inspected by a surveyor to
investigate any defects believed to exist.

(3) The owner or master may require that a person
whom he may choose shall accompany the surveyor making
inspection under this section.

(4) Any surveyor who makes an inspection under this
section shall report fully to the detaining officer who has
detained the ship under this section and the detaining of-
ficer shall report fully to the Director, setting out al the par-
ticularsin regard to any such detention, and his report shall
be accompanied by a copy of the report of the surveyor who
has made the inspection.

177. NoAntiguan and Barbudan Ship shall proceed
to sea on an international voyage from a port in Antigua

and Barbuda unlessthere isin force in respect of the ship—
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(a) if sheis a passenger ship, a general safety certi-
ficate, ashort voyage safety certificate, a qualified safety
certificate, or a qualified short voyage safety certificate
which, subject to the provisions of this section relating
to short voyage certificates, is applicable to the voyage
on which the ship is about to proceed and to the trade
in which she is for the time being engaged,;

(b) if sheis not a passenger ship, both—

(i) @ cargo ship safety convention certificate or
aqualified cargo ship safety construction cer-
tificate, a safety equipment certificate or a
qualified safety equipment certificate; and

(ii) a radio certificate, or a qualified radio cer-
tificate or an exemption certificate stating that
she is wholly exempt from the requirements
of the Safety Convention relating to radio-
telegraphy, radio-telephony and direction
finders;

but this subsection does not prohibit a ship not being a
passenger ship from proceeding to sea as aforesaid if there
isin force in respect of the ship such certificates as would
be required if she were a passenger ship.

178. The master of every Antiguan and Barbudan
ship shall produce to the appropriate authorities from whom
a clearance for the ship is demanded for an international
voyage the certificate or certificates required by this Part
to be in forcewhen the ship proceedsto sea, and aclearance
shal not be granted, and the ship may be detained, until
the certificate or certificates are so produced.

179. Where the Director permits any passenger ship
in respect of which there isin forcea short-voyage certificate,
whether qualified or not, to proceed to sea on an interna-
tional voyage from a port in Antigua and Barbuda not
exceeding one thousand two hundred nautical milesin length
between that port and the final port of destination, the cer-
tificate shall, for the purposes of this section be deemed to
be applicable to the voyage on which the ship is about to
proceed notwithstanding that the voyage exceeds six hun-
dred nautical miles between those ports.

Detention of ship
for lack of
production of
certificates.

Validity of short-
voyage certificate
for passenger
ship.
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and probable cause by reason o the condition of the ship
or the act or default of the owner, for the provisional deten-
tion of a ship under this Part as an unsafe or unseaworthy
ship, the Government shall be liable to pay to the owner
of the ship his cost, and also compensation for any loss or
damage sustained by him by reason of the detention or
survey.

(2) If ashipisfinaly detained under this Act, or if it
appears that a ship provisionaly detained was at the time
of that detention an unsafe or unseaworthy ship within the
meaning of this Part, the owner of the ship shall be liable
to pay to the Government the costs of, and incidental to,
the detention and survey of the ship, and those costs shall,
without prejudice to any other remedy, be recoverable as
salvage is recoverable.

181. (1) Where a complaint is made to a detaining
officer that a ship is unsafe or unseaworthy he may, if he
thinks fit, require the complainant to give security to his
satisfaction for the costs and compensation which the com-
plainant may becomeliable to pay as hereinafter mentioned.

(2) The security mentioned in subsection (1) shall not
be required where the complaint is made by one-fourth, being
not lessthan three, of the seamen belonging to the ship, and
is not in the opinion of the detaining officer frivolous or vex-
atious and the detaining officer shall, if the complaint is made
in insufficient time before the sailing of the ship, take pro-
per steps for ascertaining whether the ship ought to be
detained.

(3) Where a ship isdetained in consequence of any com-
plaint, and the circumstances are such that the Government
is liable under this Act to pay to the owner of the ship any
costs or compensation, the complainant is liable to pay to
Govenment al such costs and compensations as the Govern-
ment incurs, or isliable to pay, in respect of the detention
and survey of the ship.

182. (1) There shal be carried on board every
Antiguan and Barbudan ship whoseked islaid after the com-
mencement of this Act such information about the ship's
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stability as is necessary for the guidance of the master in
loading and ballasting the ship.

(2) The information, a copy of which shall be sent to
the Director shall be based on the determination of the ship's
stability by means of an inclining test of the ship, but the
Director may dlow the information to be based on similar
determination of the stability of a sister ship.

(3) If any such ship proceeds, or attempts to proceed,
to sea without such information as aforesaid on board, the
owner and the master are guilty of an offence.

183. Any person who,

(a) knowingly and wilfully makes, or assists in
making, or procures to be made a false or fraudulent
declaration o survey under this Part; or

(b) forges, assistsin forging, procuresto be forged,
fraudulently alters, assistsin fraudulently altering, or
procuresto befraudulently altered any such declaration
or certificate, or anything contained in or any signature
to any such declaration or certificate,

is guilty of an offence.

184. (1) The owner or master of a passenger ship
in respect of which a general safety certificate issued under
this Act isin force shall, as soon as possible, after any altera-
tion is made in the ship's hull, equipment or machinery
affecting the efficiency thereof or the seaworthiness of the
ship, give written notice to the Minister containing full par-
ticulars of the alteration.

(2) The owner or master o a ship, other than a
passenger ship in respect of which any certificateissued under
this Act is in force shal, as soon as possible after any
alteration is made in the appliances or equipment required
by the regulations for safety of life at sea, the Safety
Convention or the Collision Regulations to be carried by
the ship, being dl aterations affecting the efficiency or
completenessaof those appliances or equipment, give written
notice to the Director containing full particulars of the
ateration.

Penal provisions.
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since the making of the last declaration of survey in respect
of any ship—

(a) any alteration has been made as is mentioned
in section 184,

(b) the hull, equipment or machinery of a passenger
ship has sustained any damage or are otherwise insuffi-
cient, or

(c) theappliancesor equipment of a ship other than
a passenger ship has sustained any damage or are other-
wiseinsufficient,

he may require the ship to be again surveyed to such extent
as he thinksfit, and if such requirement is not complied with,
may cancel any certificateissued in respect of the ship under
this Act.

(2) For the purpose of thissection " alteration™, in rela-
tion to anything, includes the renewal of any part of it.

186. (1) The Minister may direct that this Part or
any of the provisionsthereof shall apply to any foreign vessal
or class of vessdl whilst within the territorial sea of Antigua
and Barbuda.

(2) Notwithstanding anything in this Part, the Minister
may relieve any Antiguan and Barbudan ship or the owner
of any such ship from compliance with any of the provisions
of this Part or regulations made thereunder relating to
inspection, in any specified case of emergency where the
Minister may deem it necessary or advisable in the public
interest, to such extent and in such manner and upon such
terms as he may consider proper in the circumstances; but
the Minister shall not relieve the ship or owner from com-
pliance with any such provision to such extent or in such
manner as would permit any ship to proceed to sea or to
make any voyage or trip in an unseaworthy or unsafe
condition.
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(3) This section does not apply to Safety Convention
ships or international load line ships.

187. (1) The Minister may, at the request of the
Government of a country to which the Safety Convention
applies, cause a ship to be surveyed, and if satisfied that
the requirements of the said Convention are complied with,
shall issue certificatesto the ship in accordancewith the Safety
Convention.

(2) Any certificate so issued must contain a statement
to the effect that it has been issued at the request of the
Government o the country in which the ship is or will be
registered, and it shall have the same force and receive the
same recognition as a certificate issued under this Part.

188. The Minister may request the Government of
a country to which the Safety Convention applies or any
organisation authorised to act in that behalf by the Minister
to issue in respect of an Antiguan and Barbudan ship any
certificate the issue of which is authorised under this Act,
and a certificate issued in pursuance of such a request and
containing a statement that it has been so0 issued shall have
effect for the purposes of this Act asif it had been issued
by the Minister.

189. (1) The Minister may, from time to time,
appoint at such places as he deems advisable, persons
competent to inspect—

(a) the boilers and machinery of ships;

(&) the equipment of shipsincluding ships' tackle,
furnishing and appurtenances;

© the hulls and superstructures of ships;

(d) the life-saving, fire-fighting and other safety
equipment of ships;

(e) the radio-telegraphy and
installations of ships;

radio-tel ephony

(f) the stowage and manner of loading of ship's
cargoes and the stowage of dangerous goods.

Issue of accepted
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other
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(2) A person so appointed is in this Part referred to
as a surveyor, and the same person may be appointed in
several capacities.

(3) Thesurvey and inspection of ships, so far asregards
the enforcement of the regulations made under this Part,
shall be carried out by surveyors appointed by the Minister
or, subject to such conditions as the Minister may impose,
by any corporation or society for the survey and classification
of ships approved by the Minister.

190. (1) A surveyor may at al reasonable times
inspect any ship for the purpose of seeing that the Safety
Convention, the Load Line Convention, the Collision
Regulations and the relevant ministerial regulations have
been complied with in her case.

(2) If the surveyor finds that the said Conventions or
the Regulations have not been complied with, he shall give
written notice to the owner or master of the ship stating in
what respect there is deficiency and what, in his opinion,
is required to make good the deficiency.

(3) Every notice so given shall be communicated in a
manner directly by the Minister to the proper officer of
customs of any port at which the ship may seek to obtain
a clearance or transire, and a clearance or transire shall not
be granted to the ship and the ship shall be detained until
a certificate under the hand of a surveyor is produced to
the effect that the deficiency has been made good.

(4) If the surveyor considers such ship unsafe, or, if
a passenger ship, unfit to carry passengers, or the machinery
or equipment defective in any way S0 as to expose persons
on board to serious danger, he shall detain that ship, and
asurveyor may also detain any ship in respect of which any
of the provisions of this Act have not been complied with,
if in his opinion such detention is warranted in the
circumstances.

(5) When, under thissection, a surveyor visitsany ship
he may ask the owner or his agent, the master or chief
engineer, or any other person on board and in charge or
appearing to be in charge, any questions concerning any
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accident that has happened thereto as he thinks fit and every
such person shall fully and truly answer every such question.

(6) A surveyor may require that the machinery be put
in motion o0 that he may satisfy himself as to its condition.

191. A surveyor shal keep a record of the inspections Record of
he makes and certificates he issues in such form and with n¥tions and
such particulars respecting them as the Minister may , from
time to time, direct and shall furnish copiesthereof and any
other information pertaining to the duties of his office which

the Minister may require.

192. If the owner of a ship feels aggrieved, after his Appeals against
ship has been surveyed, by the withholding of any certificate certificates of
required to be carried on board the ship under this Act or detention of ship.
by his ship being detained in accordance with section 190
he may appeal in the prescribed manner to the Minister and
the Minister may refer the matter to the Court of Survey

congtituted under Chapter 1V of Part VII of this Act.

CHAPTER |V

Load Lines
193. The rules of the International Convention on Rules applicable.
Load Lines and its Annexes or any amendment to it or any
other convention which may be adopted in the place of that
Convention and accepted from time to time on behalf of
Antigua and Barbuda shall apply to Antiguan and Barbudan
ships.

194. For the purposes of this Chapter — I nter pretation.

(1) **fishing vessdl"" means a ship used for catchingfish,
whales, sedls, walrus or other living resources of
the sea;

(2) *"Load Lines Rules" means the rules made by the
Minister to give effect to the Load LineConvention;

(3) ""Load Line Convention™ means the International
Convention on load lines, 1966, together with any
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amendment thereto which the Minister may, by
order in the Gazette, declare to be in effect;

(4) ““‘Load Line Regulations™ means the Regulations
annexed to the Load Line Convention;

(5) "new ship" means a ship whose ked islaid or which
is at a similar stage of construction or on after—

(@) in the case of a ship registered in or flying the
flag of a country which is a Convention country (other
than Antigua and Barbuda), the date from which it is
declared that the government of that country has
accepted or acceded to the Load Line Convention, or
that it is a country to which that Convention has been
extended, or

() in the case of any other ship, the date of the
coming into force of this chapter;

(6) "existing ship' means a ship which is not a new
ship;

(7) " Convention Country™ means a country, the
government of which has been declared by the
Minister, by order in the Gazette, to have accepted
the Load Line Convention and which has not been
90 declared to have denounced that Convention;

(8) "international voyage' means a voyage from

Antigua and Barbuda to a port or place outside
Antigua and Barbuda or conversely.

195. (1) Ships which are not exempt from the pro-

visions of this chapter are hereinafter referred to as "' Load
Line Ships' and for the purposes of this chapter are divided

into the following classes, namely

() international Load Line Ships, that is to say,
existing ships o not lessthan one hundred and fifty tons
gross tonnage, or new ships of not less than twenty-
four metres in length which carry cargo or passengers
on international voyages,
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(b) locd Load Line Ships, that isto say, shipsother
than international Load Line Ships which carry cargo
or passengers.

(2) International Load Line Shipsbelongingto countries
to which the Load Line Convention applies are hereinafter
referred to as ""Load Line Convention Ships'™.

196. This Chapter does not apply to— Exceptions.

(a) ships of war;

(b) new ships of less than twenty-four metres
(seventy-nine feet) in length;

(0 existingshipsaf lessthan one hundred and fifty
tons gross;

(d) pleasure yachts not engaged in trade;
(e) fishing vessds.

197. The Minister may make rules in accordance Lead Line Rules.

with the load line provisionsof this Act, and in making these
rules the Minister shall have regard in particular to the
International Convention entitled the International Conven-
tion on Load Lines signed in London on 5th April 1966
(hereinafter referred to in this Act as the Load Line Rules)
and such Rules may prescribe load line requirements and
providefor the issue of local Load Line certificatesin respect
of shipsto which the Load Line Convention does not apply.

198. (1) Noload lineship registered in Antiguaand Ships not to

oceed t
Barbuda shall proceed to sea unless— tinless complying

with Load Line

(@) the ship has been surveyed in accordance with Rules.
the Load Line Rules either by a surveyor or by any
organisation authorised to act on that behalf by the
Minister or at the request of the Minister by the
Government of any country to which the Load Line
Convention applies;

() the ship complies with the conditions for the
assignment of load lines prescribed in the Load Line
Rules:
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(c) the ship is marked on each side with a mark,
hereinafter referred to as a deck-line, indicating the posi-
tion of the uppermost deck and with marks hereinafter
referred to asload lines, indicating the several maximum
depths to which the ship is alowed to load in various
circumstances prescribed by the Load Line Rules; and

(d) thedeck-lineand load lines are of the descrip-
tion and in the position required by the Load Line Rules.

(2) If any ship proceedsor attempts to proceed to sea
in contravention of any of the provisions o this section, the
master or owner thereof is guilty of an offence and the ship
may be detained until she has been so surveyed and marked.

199. Unlessavalid Load Line Convention Certificate
is produced in respect of aload line ship, not registered in
Antigua and Barbuda, the provisions of section 198 shall
apply to that ship proceeding or attempting to proceed to
sea from a port in Antigua and Barbuda as they apply to
an Antiguan and Barbudan ship.

200. (1) Where a ship to which this chapter applies
being a ship registered in Antigua and Barbuda has been
surveyed and marked in accordance with the Load Line
Rules, there shall be issued to the owner of the ship on his
application and on payment of the prescribed fee—

(a) an International Load Line Certificate (1966)
in the case o an international load line ship;

(b) an International Load Line Exemption cer-
tificate in the case of a ship to which exemption has
been granted in accordance with the Load Line
Convention;

(c) aLoca Load Line Certificate in the case of a
loca Load Line Ship.

(2) A Certificate mentioned in subsection (1) shal be
issued by the Director or by any other person or organisa-
tion duly authorised by the Minister.
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201. Where acertificate, issued in pursuance of sec- Effsstcefdoadites,

tion 200 and for thetime beingin force, is produced in respect
of the ship to which the certificate relates;

(a) the ship shall be deemed to have been surveyed
in accordance with the Load Line Rules; and

(b) if lines are marked on the ship corresponding
in number and description to the deck line and load
lines as required by the Load Line Rules, and the posi-
tionsof-thoselinesso marked correspond to the positions
of the deck line and load lines as specified in the
certificate, the ship shall be deemed to be marked as
required by those rules.

202. (1) Every load line certificateissued under Sec-
tion 200, unlessit is renewed in accordance with the provi-
sions of subsection (2) expires at the end of such period, not
exceeding five years from the date of its issue, as may be
specified therein.

(2) Any such load line certificate may, after a survey
not less effective than the survey required by the Load Line
Rules before the issue of the certificate, be renewed from
time to time by the Director or by any person duly authorised
by the Minister in this behalf for such period not exceeding
five years on any one occasion as the person renewing the
certificate thinks fit; but where it is not possible to issue a
new certificate before the expiry of the existing certificate,
the person authorised to issue the certificate may, on being
satisfied that no material alterations affecting the ship's
freeboard have been made after the last survey o the ship
under subsection (3), extend the validity of the existing cer-
tificate by such period not exceeding five months, as he may
deem fit and endorse the extension on the Certificate.

(3) The owner of every ship in respect of which any
such certificate has been issued shall, so long asthe certificate
remains in force, cause the ship to be surveyed in the
prescribed manner once at least in each year after the issue
of the certificatefor the purpose of determining whether the
certificate should having regard to the provisions of subsec-
tion (2), remain in force; but he may, if satisfied in any case
that it is necessary or expedient so to do, extend the time

Duration, renewal
and cancellation
of Load Line
Certificates.
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within which a ship shall be caused to be so surveyed and
particulars of the periodical surveys carried out under this
subsection should be endorsed on the certificate by the
surveyor carrying out the survey.

(4) If the owner fails to cause the ship to be surveyed
as aforesaid, the Director or any other person duly authorised
by the Minister in this behalf may, after giving the owner
a reasonable opportunity to represent his case and without
prejudice to any other action that may be taken under this
Act in respect of such failure, cancel the Certificate.

203. (1) No Antiguan and Barbudan ship shall pro-
ceed to sea unless there is in force in respect of such ship
a Load Line Certificate issued under the provisions of

Section 200.

(2) The master of every Antiguan and Barbudan ship
shall produce to the owner from whom a clearance for the
ship isdemanded the certificatethat is required by the forego-
ing provisions of this section to be in force when the ship
proceeds to sea; and a clearance shall not be granted and
the ship shall be detained until that certificateis so produced.

204. Themaster of every Load Line Convention Ship
not being an Antiguan and Barbudan ship shall produce a
valid Load Line Certificate to the officer from whom a
clearance for the ship from a port in Antigua and Barbuda
is demanded and a clearance shall not be granted and the
ship may be detained until the Certificate required by this
section is produced.

205. (1) The Minister may request the government
of a country which is a party to the Load Line Convention
to issue a Load Line Certificatein respect of an Antiguan

and Barbudan Ship, and a Certificate so issued shall have
effect for the purposes of this Part as if it had been issued

under this Act.

(2) Where a Load Line Certificateissued in pursuance
of subsection (1) of section 200 and for the time being in
force is produced in respect of a ship, that ship shal, for
the purpose of the foregoing provisionsof this Part be deemed
to have been surveyed as required by those provisions; and
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if the deck line and load lines correspond with the position
specified in the Certificate, the ship shall be deemed to be
marked as required by those provisions.

(3) The Minister may, at the request of the govern-
ment of a country to which the Load Line Convention
applies, cause a Load Line Convention Certificate to be
issued in respect of a ship registered or to be registered in
that country if he is satisfied, in like manner as in the case
of an Antiguan and Barbudan ship that he can properly issue
the Certificate and where a Certificate is issued at such a
request, it shall contain a statement that it has been so issued.

(4) Aninternational load line certificate or. as the case
may be, an international load line exemption certificateissued
in respect of any ships other than Antiguan and Barbudan
ships by the Government of the country to which the ship
belongs, shall, subject to such rulesasthe Minister may make
in this behalf. have the same effect in Antieua and Barbuda
as an international load line certificate or international load
line exemption certificate issued in respect of an Antiguan
and Barbudan ship under this Act, and for the purpose of
the provisions hereinafter contained in this Part relating to
the Load Line Convention ships not registered in Antigua
and Barbuda the expression ""avalid Load Line Certificate'
means a certificate complying with such of those regulations
as are applicable in the circumstances.

206. (1) If in theopinion of the Minister the sheltered
nature and conditions of international voyages—

(a) between near neighbouring ports in Antigua
and Barbuda and in another Convention country; or

(b) between near neighbouring ports in any two
or more countries or territories outside Antigua and
Barbuda.

make it unreasonable or impracticable to apply the provi-
sions of this chapter relating to load lines to ships plying
on such voyages, and the Minister is satisfied that the govern-
ment of the other country or territory (or, as the case may
be, of each of the other countries or territories) concurs in
that opinion the Minister may by order, specifying those
ports, direct that ships plying on international voyages

Exemptions from
provisions
relating to load
lines.
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between those ports, or any class of such ships specifiedin
the order, shall be exempt from the provisions of this chapter
relating to load lines.

(2) TheMinister may by order, direct that ships under
eighty tons registered, engaged solely in the coasting trade,
or any class o such ships specified in the order, shall be
exempt from the provisions of this chapter relating to load
lineswhile not carrying cargo, or (if the order so provides)
shall be exempt from the provisions of this chapter relating
to load lines whether carrying cargo or not.

(3) The Minister may grant exemption—

0] from all the provisionsof this chapter and of
the Load Line Rules, or

(ii) from such of those provisions as are specified
in the instrument granting the exemption in
the following cases—

(a) on the application of the owner of a ship to
which this chapter applies, which is registered in Antigua
and Barbuda and is either an existing ship o not less
than one hundred and fifty tons grosstonnage or a new
ship of not less than twenty-four metres in length, if
in the opinion o the Minister, the ship embodiesfeatures
o a novel kind such that, if the ship had to comply with
dl the requirementsdf thischapter and of the Load Lines
Rules, the development of those features and their
incorporation in ships engaged in international voyages
might be serioudy impeded.

(b) on the application of the owner of a ship to
which this chapter applies, which is registered in Antigua
and Barbuda and which does not ply on international
voyages.

(4) Without prejudice to the last preceding subsection
where a ship to which this chapter applies, which is registered
in Antigua and Barbuda and is either an existing ship of
not less than one hundred and fifty tons gross tonnage or
a new ship of not less than twenty-four metres in length,
does not normally ply on international voyages but is, in
exceptional circumstances, required to undertake a single
international voyage, the Minister, on the application of the
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owner of the ship, specifying the international voyage in
question may exempt the ship while engaged on that voyage.

(5) Any exemption granted under this section may be
granted subject to such conditions as the Minister thinksfit;
and where any such exemption is granted subject to condi-
tions, the exemption shall not have effect unless those con-
ditions are complied with.

(6) The Minister shall issuein the form prescribed by
the Load Line Rules, an "International Load Line Exemp
tion Certificate' in respect of exemptions granted under
subsections (3)(a) and (4) and an ** Antiguan and Barbudan
Loca Load Line Exemption Certificate' in respect of
exemptionsgranted under subsection (3)(h).

(7) The exemptions granted under this section shall
remain valid for such periods as may be prescribed by the
Load Line Rules and may be terminated on the expiry of
that period or extended within such limits and in such cir-
cumstances as may be prescribed by those Rules.

207. (1) The Minister shall make regulations(in this
section referred to as'* the deck cargo regulations'™) prescrib-
ing requirementsto be complied with where cargo iscarried
in any uncovered space on the deck of a ship to which this
chapter applies; and different requirements may be so
prescribed in relation to different descriptions of ships, dif-
ferent descriptions of cargo, different voyages or classes of
voyages, different seasons of the year or any other different
circumstances.

(2) If the Load Line Rulesprovide (either generally or
in particular cases or classes of cases) for assigning special
freeboards to ships which are to have effect only where a
cargo of timber is carried, then (without prejudice to the
generality of the preceding subsection) the deck cargo regula-
tionsmay prescribespecial requirementsto be complied with
in circumstanceswhere any such special freeboard has effect.

(3) In prescribing any such requirements as are men-
tioned in the last preceding subsection, the Minister shall
have regard in particular to the provisions of Chaper 1V of
the Load Line Convention.

Deck cargo.
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(4) If any provisions of the deck cargo regulations are
contravened—

() inthe case of a ship registered in Antigua and
Barbuda; or

() in the case of any other ship while the ship is
within any port in Antigua and Barbuda,

the master of the ship is, subject to subsection (5), guilty
of an offence.

(5) Where a person is charged with an offence under
subsection (4), it is a defence to prove that the contraven-
tion wasdue solely to deviation or delay and that the devia-
tion or delay was caused solely by stress of weather or other
circumstances which neither the master nor the owner nor
the charterer (if any) could have prevented or forestalled.

(6) For the purpose of securing compliancewith the deck
cargo regulations, any person authorised in that behaf by
the Minister may inspect the ship to which this chapter applies
which is carrying cargo in any uncovered space on deck.

208. A surveyor of ships may inspect any load line
ship registered in Antigua and Barbuda for the purposes of
seeing that the provisions of this Part have been complied
with.

209. (1) The owner or master of a ship in respect

of whicha Load Line Certificate isissued under this Chapter
isin force shall, as soon as possible after any structural altera-

tion which affects the position of the load lines is made in
the hull or superstructure of the ship, give notice in writing
to the Director containing full particulars of the alteration.

(2) If notice of any alteration is not given as required
by subsection (1) the owner, if in fault, and the master, if
in fault, is each guilty of an offence.

(3) The Master may exercise with respect to any such
ship his powers specified where he has reason to believe that—

(@) material alterations have taken placein the hull
or superstructure of the ship which affect the position
of the load lines; or
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(b) fittings and appliances for the protection of
openings, guard rails, the freeing ports or the means
of accessto the crew's quarters have not been maintained
on the ship in as effective condition as they were when
the Certificate was issued.

(4) Where a Load Line Certificate has expired or has
been cancelled, the Director or any other person authorised
by the Minister in this behaf may require the owner or
master of the ship to which the Certificate relates to deliver
the Certificate as he directs and the ship may be detained
until such requirement has been complied with; and if the
owner or master fails without reasonable cause to comply
with such requirements he is guilty of an offence.

(5) On the survey o any ship pursuant to the provi-
sions of this section, there shall be paid by the owner o the
ship such fee as may be prescribed by the Load Line Rules.

210. (1) Aload line ship registered in Antigua and
Barbuda shall not be so loaded asto submerge in salt water,
when the ship has no list, the appropriate load line on each
side of the ship, that is to say, the load line indicating or
purporting to indicate the maximum depth to which the ship
is for the time being entitled under the Load Line Rules
to be loaded.

(2) If any ship is loaded in contravention of this sec-
tion, the owner or master of the ship is liable to a fine of
fifty thousand dollars and to such additional fine, not
exceeding the amount hereinafter specified, as the Court
thinks fit to impose having regard to the extent to which
the earning capacity of the ship was, or would have been
increased by reason of the submersion.

(3) The said additional fine shall not exceed five thou-
sand dollars for every inch or fraction of an inch by which
the appropriate load line on each side of the ship was
submerged or would have been submerged if the ship had
been in salt water and had had no list.

(4) In any proceedings against an owner or master in
respect of a contravention of this section, it is a defence to
prove that the contravention was due solely to deviation or

Submersion of
oad lines.
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delay, being deviation or delay caused solely by stress of
weather or other circumstances which neither the master nor
the owner nor the charterer, if any, could have prevented
or forestalled.

(5) Without prejudice to any proceedings under the
foregoing provisions of this section, any ship which isload-
ed in contravention of this section may be detained until
she ceases to be s0 loaded.

211. The provisonsaf section 210 shall apply to load
line ships not registered in Antigua and Barbuda while they
are in a port in Antigua and Barbuda as they apply to
Antiguan and Barbudan ships, subject to the following
modifications, namely—

(@ no Load Line Convention ship shal be
detained, and no proceedings shall be taken against the
owner or master thereof, by virtue of that section ex-
cept after an inspection by a surveyor as hereinbefore
provided;

(b) the expression '"the appropriate load line™
means—

(i) inthecasewhere avalid Load Line Conven-
tion Certificate in respect of the ship is pro-
duced on such an inspection as aforesaid, the
load line appearing by the Certificate to
indicate the maximum depth to which the ship
is for the time being entitled under the Load
Line Convention to be loaded;

(ii) inthe case where avalid Load Line Conven-
tion Certificate is not so produced, the load
line which corresponds with the load line
indicating the maximum depth to which the
ship isfor the time being entitled in accordance
with the Load Line Rule to be loaded.

212. 1f—

(@) the owner or master of an Antiguan and
Barbudan load line ship which has been marked in
accordance with the foregoing provisions of this chapter
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fails without reasonable cause to keep the ship 0
marked; or

(b) any person conceals, removes, altersor defaces
or obliterates or suffers any person under his control
to conceal, remove, alter or obliterate any mark placed
on any ship in accordance with the foregoing provisions
of this chapter, except with the authority of a person
entitted under the Load Line Rules to authorise the
alteration of the mark or except for the purpose of escap-
ing capture by an enemy ship or by a foreign ship of
war in the exercise of some belligerent right,

he is guilty of an offence.

213. (1) When a Load Line Certificate has been Publication and
issued in pursuance of the foregoing provisionsof this Chapter Pine 2% o
in respect of an Antiguan and Barbudan load line ship— E:f:;ﬁf:tt.fsag-

(a) the owner of the ship shall forthwith, on the >osectass of

receipt of the Certificate, cause it to be framed and load lines.
posted up in some conspicuous placeon board the ship,
and to be kept so framed and legible so long as the Cer-
tificate remains in force and the ship isin use; and

(b) the master of the ship, before making any other
entry in any officia log-book, shall enter therein the
particulars as to the position of the deck-line and load
lines specified in the Certificate.

(2) Before any Antiguan and Barbudan load line ship
leaves any dock, wharf, port, harbour or any other place
for the purpose of proceeding to sea, the master thereof
shall—

(a) enter in the officia log-book the draught of
water and freeboard relating to the depth to which the
shipisfor the time being loaded, the density of the water
in which the ship is floating and all other particulars
relating thereto in the form as set out in the officia
log-book;

(b) cause a notice on an approved form and con-
taining such of the said particulars as are provided for
on such form, to be posted up in some conspicuous place
on board the ship and to be kept so posted up and legi-
ble until the ship arrives at some other dock, wharf,
port, harbour or place.
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(3) The master or owner o any Antiguan and Barbudan

load line ship who fails to comply with the provisions of this

section is guilty of an offence.
Inspection of 214. (1) A surveyor may go on board any Load Line
Anbgnan .0 Convention ship not being an Antiguan and Barbudan ship
Barbudan aﬂ&ps .

when within any port in Antigua and Barbuda for the pur-
pose of demanding the production of any Load Line Cer-
tificate for the time being in force in respect of the ship.

(2) If avalid Load Line Certificate is produced to the
surveyor on any such demand, the surveyor's powers of
inspecting the ship with respect to load line shall be limited
to seeing—

(a) that the ship is not loaded beyond the limits
alowed by the Certificate;

(b) that the position of the load lines on the ship
correspond with the position specified in the Certificate;

(¢ that no material alterations have taken place
in the hull or superstructure of the ship which affect
the position of the load lines;

(d) that the fittings and appliances for the protec-
tion of openings, the guard rails, the freeing ports and
the means of access to the crew's quarters have been
maintained on the ship in as effective a condition as
they were in when the Certificate was issued.

(3) If avalid Load Line Convention Certificate is not
produced to the surveyor on such demand as aforesaid, the
surveyor shall have the same power of inspecting the ship,
for the purpose of seeing that the provisions of this Part
have been complied with as if the ship were an Antiguan
and Barbudan ship.

(4) A surveyor shal have the same power to inspect
load line ships or Load Line Convention ships other than
Antiguan and Barbudan ships whilethey are within any port
in Antigua and Barbuda as they apply to Antiguan and
Barbudan load line ships.
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215. (1) If it isfound on any inspection referred to
in section 214 that a ship isloaded beyond the limits allowed
by the certificates, within the meaning of section 210(1), the
ship may be detained and proceedings may be taken against
the master or owner thereof under the provisions of
section 210.

(2) If theload lines on the ship are not in the position
specified in the Certificate, the ship may be detained until
the matter has been rectified to the satisfaction of the
surveyor.

(3) If aship has been so materially atered that she is
manifestly unfit to proceed to sea without danger to human
life, the ship shall be detained; but where the ship has been
0 detained the Director shall order the ship to be released
as soon as he is satisfied that the ship is fit to proceed to
sea without danger to human life.

CHAPTER V
Carriage of Bulk Cargoes

216. TheMinister shall make regulationsas he deems
necessary for the safe carriage and stowage of bulk cargoes,
and such regulations shall comply with the IMCQO Code of
Safety Practice for Bulk Cargoes.

217. (1) Where grain is loaded on board any
Antiguan and Barbudan ship or is loaded within any port
in Antigua and Barbuda on board any ship, all necessary
and reasonabl e precautionsshall be taken to prevent the grain
from shifting; and, if such precautions are not taken, the
owner or the master or any agent of the owner who was
charged with the loading or with sending the ship to sealaden
with the grain, is guilty of an offence and the ship shall be
deemed for the purposes of this Act to be unsafe by reason
of improper loading.

(2) Where any ship, having been loaded with grain
outside Antigua and Barbuda without the taking of all
necessary and reasonable precautions to prevent the grain
from shifting, enters any port in Antigua and Barbuda so
laden, the owner or master is guilty of an offence under this
section and the ship shall be deemed for the purposes of this
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Act to be unsafe by reason o improper loading; but this
subsection shall not have effect if the ship would not have
entered any such port but for stressof weather or any other
circumstances that neither the master nor the owner nor the
charterer, if any, could have prevented or forestalled.

(3) Any person having a general or special authority
in that behaf from the Minister may, for securing the
observancedf the provisions of this section, inspect any grain,
and the mode in which it is stowed and for that purpose,
shdl have dl the powersdf asurveyor of shipsunder thisAct.

(4) The Minister shall make regulationsfor the sefe car-
riage and stowage d grain, and such regulations shall com-
ply with the requirements of Chapter VI of the Convention
for the Safety of Life at Sea, 1960, and any amendments
thereto, as they come into force and are accepted by the
Government of Antigua and Barbuda.

CHAPTER VI
Dangerous Goods

Regulations as to 218. (1)The Minister shall establish by regulations
which goods, articles or materials to be carried in a ship
are dangerous goods in conformity with Chapter V11 of the
Convention on Safety of Life at Sea, 1960, relating to car-
riage of dangerous goods and to any amendments to it or
with any other Convention which from time to time may
be accepted on behaf of Antigua and Barbuda and such
regulations shall aso comply with IMCO International
Maritime Dangerous Goods (IMDG) Codes and in par-
ticular, the Minister shall prescribe—

(& the method of packingand stowing such goods;

(b) the quantity d such goods which may be car-
ried in any ship;

(c) the place or places within a ship in which they
may be carried,;

(d) the marking that is to be placed on any package
or container in which goods may be placed for shipment;



LAWS OF ANTIGUA AND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

111

(© the precautionsthat shall be taken with respect
to the carriage of such goods and the powers of inspec-
tion to determine compliancewith the provisionsof such
regulations.

(2) No person shall send or attempt to send by or carry
or attempt to carry in any Antiguan and Barbudan ship,
except in accordance with any regulations made pursuant
to subsection (1), any dangerous goods; but the provisions
of this subsection do not apply to ships distress signals or
to the carriage of military storesfor the public service under
conditions authorised by the Minister.

(3) No person shall send or attempt to send by or, if
he is not the master or owner of the ship, carry or attempt
to carry in any Antiguan and Barbudan ship any dangerous
goods without first distinctly marking their nature on the
outside of the outermost package containing the same in
accordance with such regulations as the Minister may from
time to time make and without first giving written evidence
of the nature of such goods and of the name and address
of the sender thereof to the master or owner of the ship at
or before the time of sending the same to be taken on board
the ship.

(4) The provisions of this section and any regulations
made thereunder apply to al ships not registered in Antigua
and Barbuda while loading at any place in Antigua and
Barbuda as they apply to Antiguan and Barbudan ships.

(5) Any person who contravenes the provisions of this
section or of any regulations made thereunder is guilty of
an offence under this section and the ship shall be, for the
purposes of this Act, unsafe by reason of improper loading.

ParT VI
Wreck and Sdvege

CHAPTER I

Preliminary Interpretation

219. In this Part, unless the context otherwise Interpretation.

requires,
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""Receiver' means a receiver of wreck and includes a
deputy receiver;

""salvage' includes all expenses properly incurred by
a salvor in the performance of salvage services;

" shipwrecked persons' means persons belongingto any
ship referred to in section 222;

""vehicles” includes any vehicle of any description,
whether propelled by mechanical power or other-
wise, and whether used for drawing other vehicles
or otherwise;

""wreck' includes jetsam, flotsam, lagan and derelict
found in or on the shores of the sea or any tidal
water.

220. (1) The Director of Marine Services shall be
the Principal Receiver of Wreck for Antigua and Barbuda
and shall have dl the powers of a Receiver of wreck
throughout Antigua and Barbuda.

(2) The Principal Receiver of Wreck shall exercise
general direction and supervision over al matters relating
to receivers, wreck and salvage.

(3) The Minister shal by noticein the Gazette, appoint
any person to be a Receiver of Wreck in any district or order
that adl or any of the functions of the Receiver of Wreck
shall be exercised by such persons as may be specified in
the order.

221. (1) There shall be paid to every Receiver of
Wreck the expenses properly incurred by him in the
performance of his duties, and also in respect of any such
other matters as may be specified, fees at the prescribed rates.

(2) A Receiver of Wreck shall, in addition to al other
rights and remediesfor the recovery of the expensesand fees
referred to in subsection (1), have the same rights and
remediesin respect thereof asa savor hasin respect of salvage
due to him.
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(3) Whenever any dispute arises as to the amount
payable to any Receiver of Wreck, in respect of expenses
or fees, such dispute shall be determined by the Minister
whose decision shall be final.

(4) All feesreceived by a Receiver of Wreck in respect
of any services performed by him as such receiver shall be
accounted for to the Government, and shall be applied in
defraying any expenses duly incurred in the performance
of his duties and, subject to such application, shall be paid
into the Consolidated Fund of Antigua and Barbuda.

CHAPTER II
Vessels in Distress

Functions of Receiver of Wreck

222. (1) Where any vessel is wrecked, stranded or
in distress at any place on or near the coasts of Antigua and
Barbuda, the Receiver of Wreck, hereinafter referred to as
the Receiver for the district in which that place is situated
shall, upon being made acquainted with the circumstances,
forthwith proceed there and upon his arrival shall take the
command of all persons present, and shall assign such duties
and give such directions to each person as he thinks fit for
the preservation of the vessel and of the lives of the persons
belonging to the vessel, hereinafter referred to as shipwrecked
persons, and of the cargo and apparel of the vessel; but the
Receiver shall not interfere between the master and the crew
of the vessdl in reference to the management thereof, unless
he is requested to do so by the master.

(2) Any person who wilfully disobeys the directions of
the Receiver is guilty of an offence.

223. (1) The Receiver of Wreck may, with a view
to such preservation as aforesaid of shipwrecked persons,
or of the vessel, cargo or apparel—

(a) require such persons as he thinks necessary to
assist him;
(b) require the master or other person having the

charge of any vessel, near at hand to give such aid with
his men or vessel, as may be in his power;

Duty of Receiver *
on receipt of
report of wreck.

Revsvel of
Wreck.



LAWSOF ANTIGUA AND BARBUDA

114 CAP. 28) Antigua and Barbuda
Merchant Shipping

(c) demand the use of any pumps, machinery or
vehicles that may be obtainable.

(2) The Receiver may cause to be apprehended and kept
in custody until he can be conveniently taken before a
magistrate to be dealt with in accordance with the law, any
person who plunders, creates disorder or obstructs the
preservation of a vessal wrecked, stranded or in distress on
or near the coasts of Antigua and Barbuda and may use
reasonable force for the suppression of such plundering,
disorder or obstruction and may command all persons in
the vicinity to assist him.

(3) Every person who wilfully impedes or obstructs a
Receiver or any person acting under his orders in the
execution of his duty is guilty of an offence.

sggefadtj% i%?nssg 224, (1) Whenever a vessd is wrecked, stranded or

lands. in distress as aforesaid all persons may, for the purpose of
rendering assistance to the vessel or of saving the lives of
the shipwrecked persons or of saving the cargo or apparel
of the vessel, unless there is some public road equally con-
venient, pass and repass, with or without vehiclesand equip-
ment, over any adjoining lands without being subject to
interruption by the owner or occupier, so, however, that they
do aslittle damage as possible and may aso on thelike con-
dition, deposit on those lands any cargo or other article
recovered from the vessel.

(2) Any damage sustained by an owner or occupier in
consequence of the exercise of the rights conferred by this
section shall be a charge on the vessel, cargo or articlesin
respect of or by which the damage is occasioned, and the
amount payable in respect of the damage shall, in case of
dispute, be determined and shall, in default of payment, be
recoverable in the same manner as the amount of salvage
is, under this chapter, determined or recoverable.

(3) Any owner or occupier of land who—

(a) impedes or hinders any person in the exercise
of the rights conferred by this section;

(b) impedes or hinders the deposit of any cargo or
other article recovered from the vessel on any land, or
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(c) prevents or endeavours to prevent any such
cargo or other articlesfrom remaining deposited on the
land for a reasonable time until it can be removed to
a safe place of public deposit,

is guilty of an offence.

225. (1) Where any Antiguan and Barbudan or
foreign vessdl is or has been in distress on the coasts of
Antigua and Barbuda, a Receiver or, in his absence, a
magistrate, shall, as soon as is convenient, examine on oath
(which he is hereby empowered to administer) any person
belonging to the vessal or any other person who is able to
give any account thereof or of the cargo or stores thereof
as to the following matters—

(@ the name and description of the vessd;
(6) the name of the master and of the owners;
(©) the names of the owners of the cargo;

(d) the ports, from and to which, the vessel was
bound;

(@ the occasion of the distress of the vessal;
(H the services rendered; and

(¢) such other mattersor circumstances relating to
the vessel or to the cargo on board the vessel as the
person holding the examination thinks necessary.

(2) The person holding the examination under subsec-
tion (1) in relation to any vessel shall make a record thereof
in writing, and shall send one copy to the Minister and
another to the Director; and the Director shall, if he thinks
fit, cause a copy of such record to be placed in a conspicuous
place in the office of the marine officer for the area in which
such ship was in distress.

CHAPTER III

Meesures 0 ke taken in reppet 6 Wrek

226. (1) Where any person finds or takes possession
of any wreck within the seaward limits of the territorial sea
of Antigua and Barbudaor brings within such seaward limits
any wreck found outside these limits he shall,

Examination in
respect of ship in

distress.

Duties of persons
finding wreck.
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(a) if he is the owner thereof, give notice to the
Receiver of thedistrict stating that he has found or taken
possession of the same, and describing the marks by
which the same may be recognised; or

(b) if heis not the owner thereof, as soon as possi-
ble deliver the same to the Receiver of the district.

(2) Any person who fails without reasonable cause to
comply with this section is guilty of an offence and shall,
in addition, if he is not the owner, forfeit any claim to salvage
and isliable to pay to the owner of the wreck if it is claimed
or if it is unclaimed to the person entitled to the same dou-
ble the value thereof to be recovered in the same way as
a fine of a like amount under this Act.

Notice of wreck. 227. Wherea Receiver of Wreck takes possession of
any wreck, he shall, within forty-eight hours—

(a) cause to be posted at the nearest police station
and otherwise publish in such manner as he may deem
fit, a description of the wreck, the time at which and
the place where it wasfound and of any marks by which
it could be distinguished; and

(b) if in his opinion the value of the wreck exceeds
five hundred dollars, send a copy of such description
to the Director of Marine Services.

Claims of owners 228. (1) Theowner or hisagent of any wreck in the
‘ possession of the Receiver is entitled to have the wreck or
the proceeds thereof delivered to him—

(a) upon establishing his claim to the same satisfac-
tion of the Receiver within one year from the time at
which the wreck came into the possession of the
Receiver; and

(b) upon paying the salvage, fees and expensesdue.

(2) Where any article belonging to or forming part of
aforeign ship which has been wrecked on or near the coast
of Antigua and Barbuda or belonging to and forming part
of the cargo of any such ship are found on or near the coast
or are brought within any port in Antigua and Barbuda,
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the Receiver of Wreck shall send a report containing al rele-
vant particularsto the consular officer of the country to which
the ship, or in the case of cargo, to which the owner of the
cargo may have belonged as the case may be. | n the absence
of the owner, master or other agent of the owner, the con-
sular officer concerned is deemed to be the agent of the gwner
so far as relates to the custody and disposal of the articles
or of the ship under like circumstances.

229. (1) A Receiver of Wreck may at any time sell
any wreck in his custody, if in his opinion—

(a) it is under the value of five hundred dollars;

(6) it is so much damaged or of 0 perishable a
nature that it cannot with advantage be kept; or

(c) it is not of sufficient value for warehousing.

(2) The proceeds of any sale made under subsection (1)
shall, after defraying the expenses thereof, be held by the
Receiver for the same purposes and subject to the same
claims, and liabilities as if the wreck had remained unsold.

CHAPTER IV

Unclaimed Wreck

230. The Government of Antigua and Barbuda is
entitled to al unclaimed wreck found within any port of
Antigua and Barbuda or found or taken possession of out-
side Antigua and Barbuda and brought within Antigua and
Barbuda.

231. Whereno owner establishesa claim to any wreck
in the possession of a Receiver within one year after it came
into his possession, the Receiver may sell the same and shall
pay the proceeds of the sale into the Consolidated Fund of
Antigua and Barbuda after—

(a) deducting therefrom the expenses of the sale
and any other expenses incurred by him; and

(b) paying thereout to the salvors such amount of
salvage as the Minister may in each case determine.

Saleapf wpgek in
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232. Upon delivery of wreck or payment of the pro-
ceedsof sale o wreck by a Receiver in pursuance o the pro-
visions of this Part, the Receiver shall be discharged from
al liability in respect thereof but such delivery or payment
shall not prejudiceor affect any question which may beraised
by third parties concerning such wreck.

CHAPTER V
Removal of Wrecks

233. (1) Subject to the provisionsof any enactment
relating to ports where any vessdl is sunk, stranded or aban-
doned in any port, harbour or tidal water in Antigua and
Barbuda or in or near any approach to any such port, har-
bour or tidal water in such manner asin theopinion of the
competent authority to be likely to become an obstruction
or danger to navigation, that authority may —

(a) take possessionof and raise, removeor destroy
the whole or any part of the vessd;

(&) light or buoy any such vessdl or part until the
raising, removal or destruction thereof;

(c) subject to the provision of subsections $2) and
(3), sl in such manner asthat authority thinksfit, any

vessdl or part so raised or removed, and also any other
property recovered in the exercise of its powers under
this section and out of the proceeds of the sale reim-
burse itsdlf for the expensesincurred by that authority
in relation thereto under this section and that authority
shall hold the surplus, if any, of the said proceeds in
deposit for payment to the person thereafter establishing
his right thereto; but the deposit shall be paid into the
Consolidated Fund of Antiguaand Barbuda unlesssuch
person makes his claim within three years of the sade.

(2) A sdleshall not, except in the case of property which
isof a perishable nature or which would deteriorate in value
by delay, be made under this section until at least seven clear
days noticed the intended sae has been given in the Gazette.

(3) At any time before any property is sold under this
section, the owner thereof shall be entitled to have the same
delivered to him on payment to the Receiver o the fair
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market value thereof, to be determined by agreement bet-
ween that authority and the owner, or failing such agree-
ment, by some person to be named for the purpose by the
Director and the sum paid to the Receiver as the value of
any property under this subsection is, for the purposes of
this section deemed to be the proceeds o sale o that property.

(4) If the proceedsdf any such property asis mentioned
in thissection are less than the cogtsincurred by the authority
referred to in subsection (1), that authority may recover such
difference from the owner of the vessel by civil action.

234. (1) If any person being the owner of any vessel
or any wrecked, submerged, sunken or stranded vessdl, or
the duly authorised agent or servant of such owner isdesirous
of breaking up such vessdl prior to removal thereof from
Antigua and Barbuda, such person shall, before comment-
ing salvage or breaking up operations, obtain the written
permission of the Receiver who shall be entitled to grant
permission and in his discretion, require security in such
reasonable amount as he may consider necessary to ensure
the effective removal of such vessdl or any portion thereof,
from Antigua and Barbuda.

(2) Any person who without previous written permis-
sion of the Receiver does or causesto be done any salvage
or breaking up operation of any vessal or any wrecked,
submerged, sunken or stranded vessd lying within Antigua
and Barbuda is guilty of an offence.

235. The provisions of this Part relating to the
removal of wrecks apply to every article or thing or collec-
tion of thingsbeing or forming part of the tackle, equipment,
cargo, stores, or ballast of a vessal in the same manner &
if it were included in the word **vessel*"; and for the pur-
poses of these provisions any proceeds of sale arising from
avesd and from the cargo thereof or any other property
recovered therefrom, shall be regarded as a common fund.

Breaking up and
removing wreck.

Extent of power
of removal.
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CHAPTER VI
Offences Related to Wreck

236. Any person who takesinto any foreign port and
there sells any vessel, whether stranded, derelict or other-
wisein distress, found in Antigua and Barbuda or any part
of the cargo or apparel thereof or anything belonging thereto,
or any wreck found in Antigua and Barbuda is guilty of an
offence.

237. A person shall not, without the leave of the
master, board or endeavour to board any vessel which is
wrecked, stranded or in distress unless that person isor acts
by command of the Receiver or a person lawfully acting as
such; and if any person acts in contravention of this section
he is guilty of an offence and the master of the vessel may
repel him by force.

238. (1) A person shall not—

(@) impede or hinder or endeavour in any way to
impede or hinder the saving of any vessel stranded or
in danger of being stranded or otherwise in distress on
or near any coast or tidal water or of any part of the
cargo or apparel thereof or of any wreck;

(b) conceal any wreck or deface or obliterate any
marks thereon; or

(c) wrongfully carry away or remove any part of
a vessd stranded or in danger of being stranded or other-
wise in distress on or near any coast or tidal water or
any part of the cargo or apparel thereof, or any wreck.

(2) Any person who contravenes subsection (1) is guilty of
an offence.

239. (1) Where a Receiver suspects or receives
information that any wreck is secreted or in the possession
of some person who is not the owner thereof, or that any
wreck is otherwise improperly dealt with, he may apply to
any magistrate for a search warrant and that magistrate shall
have power to grant such a warrant and the Receiver, by
virtue thereof, may enter any house or other place wherever
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situated and also any vessel and search for, seize and detain
any wreck there found.

(2) If any such seizure of wreck is made in consequence
of information given by any person to the Receiver on a
warrant being issued under this section, the informer shall
be entitled by way of salvage, to such sum not exceeding
in any case two hundred dollars as the Receiver may allow.

240. (1) Where a ship is wrecked, stranded or in Taking wreck at
distress at any place on or near the coast of Antigua and casualty. -
Barbuda or any tidal water within Antigua and Barbuda,
any cargo or other articles belonging to or separated from
the ship which are washed on shore or otherwise lost or taken

from the ship shall be delivered to a Receiver of Wreck.

(2) Any person (whether or not the owner of any cargo
or article) .referred to in the preceding subsection who—

() conceals or keeps possession of any cargo or
article; or

(&) refuses to deliver any such cargo or article to
a Receiver of Wreck or any person authorised by the
Receiver to demand such cargo or article,

is guilty of an offence.

(3) A Receiver of Wreck or any person authorised by
the Receiver to demand the delivery to him of any cargo
or article referred to in subsection (1) may take such cargo
or article by force from any person refusing to deliver it to
him.

CHAPTER VII

Sdvage

241. Any servicefor saving life or maritime property DefiMition.
imperilled at sea is deemed a salvage service.

242. (1) Where services are rendered — Salvgoe.of Jifs,

wreck, apparel
cargo.

(@ whoally or in part within the territorial sea of
Antigua and Barbuda in saving life from any aircraft
or vessel, or elsewhere in saving life from any vessel
registered in Antigua and Barbuda;
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(b) within the territorial sea of Antigua and
Barbuda, in assisting a vessel or aircraft which is
wrecked, abandoned, stranded or in distress or in sav-
ing wreck;

{(¢) inassistinga vessd or saving its cargo or apparel
or any part thereof when she is wrecked, stranded or
in distress at any place on or near the coasts of Antigua
and Barbuda or in any tidal water within Antigua and
Barbuda,

by any person other than the Receiver of Wreck, there shall
be payableto the salvor by the owner of such aircraft, vessel,
wreck, cargo, or apparel, a reasonable amount of salvage,
including expenses properly incurred, to be determined in
the case of dispute, in the manner set out hereinafter.

(2) Salvage in respect of the preservation of life shall
be payable in priority to al other claims for salvage.

(3) Where a vessel, cargo and apparel are destroyed
or the value thereof isinsufficient after payment of the actual
expenses incurred to pay the amount of salvage payable in
respect of the preservation of life, the Minister of Finance
may, in hisdiscretion, award to the salvor out of the Con-
solidated Fund of Antigua and Barbuda, such sum as he,
with the concurrence of the Minister, may determine, in
whole or part, satisfaction of any amount of salvage left
unpaid.

243. Nothing in section 242 entitles any person to
remuneration—

(a) in respect of services rendered contrary to an
express and reasonable prohibition of such services on
that part of the vessd to which such services are
rendered;

(b) in respect of services rendered by a tug or in
respect of the vessel which she is towing or the cargo
thereof, except where such services are of exceptional
character such as are outside the scope of the contract
of towage;

(c) if he has caused the distress giving rise to the
salvage, either intentionally or through negligence;
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(d) if and to such extent as it appears that he has
concealed or unlawfully disposed of any property
salvaged.

244. (1) A dispute as to the amount of salvage,
whether of lifeor property and whether the servicesfor which
it is claimed to have been rendered be within or outside
Antigua and Barbuda arising between the salvor and the
owner of any vessel, cargo, apparel or wreck shall, if not
settled by agreement, arbitration or otherwise, in the follow-
ing cases—

(a) in any case where the parties in the dispute
consent;

(b) in any case where the amount claimed does not
exceed fifteen thousand dollars;

(¢) in any case where the value of the property sav-
ed does not exceed one hundred and fifty thousand
dollars;

be referred to and determined by a court of competent
jurisdiction at or near the place where the wreck was found,
or in the case of services rendered, at or near the port in
Antigua and Barbuda into which the vessd isfirst brought
after the occurrence by reason whereof the claim of salvage
arises

(2) Subject to subsection (1), any dispute asto salvage
shall be determined by the High Court but if the claimant
does not recover in that court more than one thousand dollars,
he shall not be entitled to recover any costs, charges or
expenses incurred by him in the prosecution of his claim,
unless the Court certifies that the case was a fit one to be
tried otherwise than in manner provided under
subsection (1).

(3) A dispute relating to salvage may be determined
on the application either of the salvor or of the owner of
the property saved or of their respective agents.

(4) The court or arbitrators to whom a dispute as to
salvage is referred for determination may for the purpose
of determining any such dispute call into their assistance as
assessor, any person conversant with maritime affairs and
there shall be paid as part of the cost of the proceedings to

Settleme&n ~F
salvage i1sputes.
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every such assessor in respect of his services such sum as
the Minister may direct.

;ﬁfm of 245. Every agreement relating to salvage entered into
agreegr’nents_ at the moment and under the influence of danger may at

the request of either party, be annulled or modified by the
High Court if the High Court considers that the conditions
of such agreement are not equitable.

Jurisdiction in 246. The Minister shall designate the Courts having
g‘f‘;ﬂ?&to jurisdiction to adjudicate disputes regarding salvage to be

determined summarily as set out in section 244.

;‘;‘; f;le"' salvage 247. Where a dispute relating to salvage has been
' determined by the High Court, any party aggrieved by the
decision may appeal therefrom in accordance with rules of
Court; but no such appeal shall be alowed unless the sum

in dispute exceeds thirty thousand dollars.

Vraé“";‘}itonbOfthe 248. (1) Where any dispute as to salvage claim is
Recaiver. made, the Receiver may, on the application of either party,

appoint avaluer to value that property and shall give copies
of the valuation to both parties.

(2) A copy of the valuation purporting to be signed by
the valuer and certified as a true copy by the Receiver shall
be admissable as evidence in any subsequent proceedings.

(3) There shall be paid in respect of the valuation by
the person applying for the same such fee as the Minister

may direct.
Droperty lisble t 249. (1) Where salvage s due to any person under
e ny  the Act, the Receiver shall—

(a) if the salvage is due in respect of services
rendered in assisting any vesselsor in saving the cargo
or apparel thereof, detain the vessd and cargo or
apparel, and

(b) if the salvage is due in respect of the saving
o any wreck and the wreck is not sold unclaimed under
this Act, detain the wreck.
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(2) Subject as hereinafter mentioned, the Receiver shall
detain the vessdl and the cargo and apparel or the wreck,
hereinafter referred to as detained property, until payments
are made for salvage or warrants are issued for the arrest
or detention thereof by a court of competent jurisdiction.

(3) A Receiver may release any detained property if
security is given to hissatisfaction or if the claim for salvage
exceeds one thousand dollars and any question is raised as
to the sufficiency of the security to the satisfaction of the
High Court.

(4) Any security given for salvage in pursuance of this
section to an amount exceeding two thousand dollars may
be enforced by the court in the same manner as if bail had
been given in that court.

250. (1) The Receiver may sdl any detained pro-
perty if the persons liable to pay the salvage in respect of
which the property is detained are aware of the detention
in the following cases, namely:

(a) wherethe amount is not disputed and payment
of the amount due is not made within twenty days after
the amount is due;

(6) where the amount is disputed, but no appeal
lies from the decision of the first court to which the
dispute was referred and payment is not made within
twenty days after the decision of the first court; or

(¢) where the amount is disputed and an appeal
lies from the decision of the first court to which the
dispute was referred to some other court and within
thirty days of the decision o the first court, neither pay-
ment of the sum due is made nor proceedings are com-
menced for the purpose of the appeal.

(2) The proceeds of sale o detained property shall, after
payment of the expenses of the sale, be applied by the
Receiver in payment of the expenses, fees and salvage, and,
so far as not required for that purpose, shall be paid to the
owners o the property or any other personsentitled to receive
the same.

Sale of detained
roperty by
eceiver.
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;‘l’\‘/’;’gs‘i’zmem of 251. Where any dispute arises as to the apportion-

relation to ment of any amount of salvage among the owners, masters,

oreign vessel.  pilot, crew and other persons in the service of any foreign
vessel, the amount shall be apportioned by the court or per-
son making the apportionment in accordance with the law
of the country to which the vessd belongs.

Apportionment of 252. (1) Where the aggregate amount of salvage

Rooaver payable in respect of salvage services rendered in Antigua
and Barbuda has been finally determined, either summarily
in the manner provided by 'this Chapter or by agreement,
and does not exceed five thousand dollars but a dispute arises
as to the apportionment thereof among several claimants,
the person liable to pay the amount may apply to the
Receiver for liberty to pay such amount to him.

(2) The Receiver shall, if he thinks fit, receive the
amount referred to in subsection (1) accordingly, and shall
grant to the person paying the amount a certificate of the
amount paid and of the servicesin respect of whichiit is paid.

(3) A certificate granted under subsection (2) in respect
of any amount shall be a full discharge and indemnity to
the person by whom the amount is paid and to his vessdl,
cargo, apparel and effects, against the claims of all persons
in respect of the services mentioned in the certificate.

(4) The Receiver shal with al convenient speed
distribute any amount received by him under this section
among the persons entitled thereto on such evidence and in
such shares and proportions as he thinks fit and may retain
any money which appears to him to be payable to any per-
son who is absent.

(5) A distribution of any amount made by a Receiver
of Wreck in pursuance of this section shall be final and con-
clusive as against all persons claiming to be entitled to any
portion of the amount distributed.

Apportionment 253. Whenever the aggregate amount of salvage
Court. 9 payable in respect of salvage services rendered in Antigua

and Barbuda has been finaly ascertained and exceeds five
thousand dollars, and whenever the aggregate amount of
salvage payable in respect of salvage services rendered out-
side Antigua and Barbuda has been finally ascertained



LAWS OF ANTIGUA AND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

127

(whatever that amount may be), then if any delay or dispute
arises as to the apportionment thereof, the High Court—

(@ may cause such amount to be apportioned
amongst the persons entitled thereto in such manner
as it thinks just and may for that purpose, if it thinks
fit, appoint any person to carry that apportionment in-
to effect;

(&) may compel any person in whose hands or
under whose control the amount may be to distribute
such amount or to bring it into Court to be there dealt
with as the Court directs; and

(¢) may for the purpose aforesaid issue such pro-
cesses as it thinks fit.

254. (1)Where salvage services are rendered by or
on behalf of the Government or with the aid of government
property, the Receiver on behalf of the Government is entitled
to claim salvage in respect of those servicesto the same extent
as any other salvor and shall have the same rights and
remedies in respect of those services as any other salvor.

(2) No claim shall be made for a Receiver's fee or
expenses if salvage is claimed on behalf of the Government
other than fees or expenses which may be included in such
salvage claim.

(3) Any salvage award due to a Receiver in any salvage
award to Government shall be for the Receiver's own
remuneration.

255. No action shall be maintainable in respect of
any salvage services unless proceedings thereinafter com-
menced within one year from the date when the salvage ser-
vices were rendered; but the Court may extend any such
period to such extent and on such conditions as it thinks fit.

256. (1) All wreck being foreign goods coming into
Antigua and Barbuda shall be subject to the same duties
as those to which such goods would be subject if they were
imported into Antigua and Barbuda.
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(2) If any question arises as to the origin of any goods
referred to in subsection (1), they shall be deemed to be the
product of such country as the Comptroller of Customs may
on investigation determine.

(3) The Comptroller of Customs shall permit all goods,
wares or merchandise saved from any ship stranded or
wrecked on her outward voyage to be returned to the port
at which they were shipped, but the Comptroller of Customs
shall take security for the due protection of the Consolidated
Fund of Antigua and Barbuda in respect of those goods.

PART VI
Shipping Casualties, Enquiries, Courts and Legal Proceedings

CHAPTER |
Casualties and Accidents on Ships

Shipplitr)g 257. For the purpose of inquiries and investigations
casnatties. under this Part a shipping casualty shall be deemed to occur
when—

(a) on or near the coasts of Antigua and Barbuda
any ship is stranded, lost, abandoned or materialy
damaged;

(b) on or near the coasts of Antigua and Barbuda
any ship causes loss or material damage to any other
ship;

(c) on or near the coasts of Antiguaand Barbuda,

any loss of life occurs by reason of any accident hap-
pening to or on board any ship;

(d) inany placeany such loss, abandonment, stran-
ding, material damage or casualty occurs to or on board
aship registered in Antiguaand Barbuda and any com-
petent witness thereof is found in Antiguaand Barbudg;

(e) any ship registered in Antigua and Barbudais
lost or is supposed to have been lost and any evidence
is obtainable in Antigua and Barbuda as to the cir-
cumstances under which she proceeded to sea or was
last heard of.
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258. (1) The Minister may by noticein the Gazette, Preliminary
appoint officers for the purpose of holding preliminary ™"
inquiries into shipping casualties.

(2) Notice of a shipping casualty may be made to the
officer appointed under subsection (1) by the master, pilot,
harbour master in charge of ship or ships concerned or any
other person having knowledge of the shipping casualty.

(3) Onreceipt of a noticed shippingcasualty, the officer
appointed under subsection (1), shall immediately report the
same to the Director of Marine services and may proceed
to make a preliminary inquiry into the casualty and after
completing the preliminary inquiry, he shall send a report
thereof to the Director of Marine services.

259. (1) Theofficer appointed under subsection (1) Formal
of section 258, whether he has made a preliminary inquiry gation.
or not, shal, where the Minister so directs, apply to a
Magistrate's court to hold a formal investigation, and that
court shall thereupon hold the formal investigation.

(2) Thecourt holdingany formal investigationshall hold
the same with the assistance of such number of assessors
possessing hautical, engineering or other specia skill or hav-
ing knowledge of maritime or mercantile affairs as may be
appointed by the Minister.

(3) Where a formal investigation involves or appears
likely to involve any question as to the cancellation or suspen-
sion of the certificate of a master, mate or engineer, the court
shall hold the investigation with the assistance of not less
than two assessors having experience in the merchant service.

(4) It shall be the duty of the person who has applied
to a court to hold aformal investigation to superintend the
management of the case, and to render such assistance to
the court as lies in his power to render.

(5) Thecourt, after hearing the case, shall make a report
to the Minister containing a full statement of the case and
of the opinion of the court thereon, accompanied by such
report of, or extracts from, the evidence, and such observa
tions as the court thinks fit.
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(6) Each assessor shall either sign the report and, if he
dissentstherefrom state in writing to the Minister the reasons
for his dissent.

(7) The Court may make suchorder asthe court thinks
fit respecting the costs of the investigation, or any part thereof,
and any such order shall be enforced by the court as if it
were an order for costs made by a magistrate.

(8) When the investigation affects the master or any
other officer of a ship not registered in Antigua and Barbuda
holding a certificate granted under the law of any country
outside Antigua and Barbuda, a copy of the report of the
investigation together with the evidence shall be forwarded
by the Minister to the proper authority in that country.

(9) For the purposes of this section, the court holding
aformal investigation shall have all the powers of a court
of summary jurisdiction when acting as a court in exercise
of its summary jurisdiction.

(10) Every formal investigation into a shipping casualty
shall be conducted in such a manner that, if acharge is made
against any person, that person shall have an opportunity
of making a defence either in person or otherwise.

260. (1) Any court making a formal investigation
into a shipping casualty may inquire into any charge of
incompetency or misconduct arising, in the course of the
investigation, against any master, mate or engineer as well
asinto any charge of a wrongful act or default on his part
causing the shipping casualty.

(2) In every case in which any such charge, whether
of incompetency or misconduct or of a wrongful act or default
as aforesaid, arises against any master, mate or engineer
in the course of an investigation, the court shall, before the
commencement of the inquiry, cause to be furnished to him
a statement of the case up to which the inquiry has been
directed.

261. (1) If the Director of Marine Serviceshas reason
to believe that there are grounds for charging any master,
mate or engineer with incompetency or misconduct, other-



LAWSOF ANTIGUA AND BARBUDA

Antigua and Barbuda (CAP. 28
Merchant Shipping

131

wise than in the course of a formal investigation into ship-
ping casualty, the Director of Marine Services—

(a) if the master, mate or engineer holds a cer-
tificate issued under this Act, in any case;

(6) if the master, mate or engineer holds a cer-
tificate issued under the law of any country outside
Antigua and Barbuda in any case where the
incompetency or misconduct has occurred on board an
Antiguan or Barbudan ship,

may transmit a statement of the case to any court having
jurisdiction under section 260, which is at or nearest to the
place whereit may be convenientfor the partiesand witnesses
to attend and may direct that court to make an inquiry into
that charge and the court holding an inquiry under this sec-
tion will have the same powers and be subject to the same
rules as the court holding a formal investigation under
section 259.

(2) Before commencing the inquiry the court shall cause
the master, mate or engineer 0 charged to be furnished with
a copy of the statement transmitted by the Director.

262. If any court making an investigation or inquiry
under this Part thinks it necessary for obtaining evidence
that any person should be arrested, it may issue a warrant
for hisarrest and may for the purpose of affecting the arrest
authorise any officer, subject, nevertheless, to any genera
or special instructions from the Director of Marine Services
to enter any vessel, and any officer so authorised, may, for
the purpose of enforcing the entry, call to hisaid any officer
of police or customs or any other person.

263. Whenever in the course of any such investiga-
tion Or inquiry it appears that any person has committed
in Antigua and Barbuda an offence punishable under any
law in forcein Antigua and Barbuda, the court making the
investigation or inquiry may, subject to such rules consis-
tent with this Act as the Supreme Court may from time to
time make, cause him to be arrested or commit him or hold
him to bail or take histrial before the proper court and may
bind over any person to give evidence at the trial, and may,
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264. (1) The certificatedf a master, mate or engineer
may be cancelled or suspended by a court making an
investigation or inquiry under this Part if it finds that he is
incompetent or has been guilty of a gross act of misconduct
or in case of collison has faled to render such assistance
or give such information as required by section 134 or that
loss, abandonment or stranding of or serious damage to any
ship has been caused by his wrongful act or default.

(2) Where any case before the court involves a ques-
tion as to the cancellation or suspension of a certificate, the
court shall, at the conclusion of the case or as soon thereafter
as possible, state in open sitting the decision to which it has
come with respect to that question.

(3) The court shall, in al cases, send a full report of
the case with the evidence to the Minister, and shall also,
if it cancels or suspends any certificate, send the certificate
to the Minister with the report.

(4) A certificate shall not be cancelled or suspended by
a court under this section, unless a statement of the case
on which the investigation has been ordered has been fur-
nished before the commencement of the investigation to the
holder of the certificate.

(5) Where it appears to the court that having regard
to the circumstances of the case, an order of cancellation
or suspension is not justified, the court may make an order
censuring the master, mate or engineer in respect of his
conduct.

265. (1) The High Court may remove the master
of any Antiguan and Barbudan ship whilst within the jurisdic-
tion of that court, if that remova is shown to the satisfac-
tion of the court by evidence on oath to be necessary.

(2) The remova may be made upon the application of
the owner of any ship or his agent or of the consignee of
the ship or of any certificated officer or of one-third or more
of the crew of the ship.
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(3) The court may appoint a new master instead of the
one removed, but where the owner, agent or consignee of
the ship is within the jurisdiction of the court such an
appointment shall not be made without the consent of that
owner, agent or consignee.

(4) The court may aso make such order and require
such security in respect of the costs of the matter as the court
thinks fit.

266. A master, mate or engineer whose certificate
is cancelled or suspended by a court shall deliver his cer-
tificate to that court on demand and if he fails to comply
with this section, shall be guilty of an offence.

267. (1) Thecancellation or suspension of a certifi-
cate by the Director or by a court shall—

(a) if the certificate was issued under this Act, be
effective everywhere and in respect of al ships;

(b) if the certificate was issued outside Antigua and
Barbuda be effective—

(i) Within Antiguaand Barbuda and theterritorial
sea of Antigua and Barbuda in respect of al
ships; and

(il) outside Antigua and Barbuda in respect of
Antiguan and Barbudan shipsonly.

.é%()ﬂNo endorsement shall be made on the sad
certi e.

268. (1) An appeal shall lie from the Magistrate's
Court to the Court of Appeal from a decision in the case
of an investigationinto the conduct of a holder of a certificate
of competency under this Act, and the Court of Appea may
hear the appeal and may remit the case for rehearing either
generaly or asto any part thereof, and shall remit the case—

(@) if new evidence which could not be produced
at the investigation has been discovered, or

(b) .if for any other reason there is in the opinion
of the Court ground for suspecting that there has been
a miscarriage of justice.

Delivery of
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Effect of
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certificates.

Appeal.
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(2) The owner o the ship, or any other person who,
having an interest in the investigation, has appeared at the
hearing and is affected by the decision of the court, may
appeal from that decision in the same manner and subject
to the same conditionsin and subject to which a master may
appeal under this section against a decision with respect to
the cancellation or suspension of his certificate.

269. Any certificate which has been granted under
this Act to any master, mate or engineer of a ship may be
cancelled or suspended for any specified period by the Direc-
tor in the following cases—

(a) if, on any investigation or inquiry made by any
court, tribunal or other authority for the time being
authorised by the legidlative authority in any country
outside Antigua and Barbuda, the court, tribunal or
other authority reportsthat the master, mate or engineer
of the ship isincompetent or has been guilty o any gross
act of misconduct or drunkeness or tyranny, or in a case
of collision hasfailed to render assistanceor to give such
information as is referred to in Part V or that the loss,
stranding or abandonment or damage to any ship, or
loss of life, has been caused by his wrongful act or
default;

(&) if the master, mate or engineer of the ship is
proved to have been convicted—

(i) of any offence under this Act or of any non-
bailable offence committed under any other
law for the time being in force in Antigua and
Barbuda, or

(i) of an offence committed outside Antigua and
Barbuda which if committed in Antigua and

Barbuda would be a non-bailable offence;

(¢) if in the case of a master of an Antiguan and
Barbudan ship he has been superseded by the order of
any court of competent jurisdiction in Antigua and
Barbuda or outside Antigua and Barbuda.

270. The Minister may at any time, if he thinks the
justice of the case s0 requires—
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(a) revoke any order of cancellation or suspension
of certificate made by the Director of Marine Services
earlier;

(b) shorten or lengthen the period of suspension
ordered by the Director of Marine Servicesor by acourt
or cancel a certificate suspended by a court, after giv-
ing an opportunity to the person concerned of making
a representation before lengthening the period of suspen-
sion or cancelling a certificate;

(c) grant without examination a new certificate of
the same or any lower grade in the case of any certificate
cancelled or suspended.

CHAPTER II
Jurisdiction

271. (1) For the purpose of giving jurisdiction under
this Act, every offence shall be deemed to have been com-
mitted and every cause of complaint to have arisen, either
in the place in which the same actually was committed or
arose, or in any place in which the offender or person com-
plained against may be.

(2) Where, in any legal proceedings under this Act, a
question arises whether any ship or personisor is not within
the provisions of this Act or of some Part of this Act, the
ship or person shall be deemed to be within those provisions
unless the contrary is proved.

272. Where any district within which any court has
iurisdiction either under this Act or any other enactment
or at common law for any purpose whatsoever is situated
on the coast of any sea or abutting on or projecting into
any bay, channel, lake, river or other navigable water, every
such court shall have jurisdiction over any vessel being in
or near that bay, channel, lake, river or navigable water,
and over all persons on board that vessel or for the time
being belonging thereto, in the same manner as if the vessel
or persons were within the limits of the original jurisdiction
of the court.

273. Notwithstanding anything contained in any
other law in force in Antigua and Barbuda but subject to
the provisions of section 272 —

Jurisdiction.

Jurisdiction over
vessel lying or
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coasts.

Jurisdiction to
try offences on
board ships.
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(a) where any person being a citizen of Antigua
and Barbuda is charged with having committed any
offence on board any Antiguan and Barbudan ship
wherever the ship may be;

(b) where any person not being acitizen of Antigua
and Barbuda is charged with having committed any
offence on board an Antiguan and Barbudan ship, in
the territorial sea of Antigua and Barbuda or on the
high sess;

(¢} whereany person not being acitizen of Antigua
and Barbuda is charged with having committed any
offence on board a ship, other than an Antiguan and
Barbudan ship, at any port in Antigua and Barbuda
or in the territorial sea of Antigua and Barbuda,

and that person isfound in Antigua and Barbuda, any court
that would have heard the offence if it had been committed
within the limits of its ordinary jurisdiction shall have
jurisdiction to try the offence asiif it had been so committed.

274. All offences against property or person commit-
ted on any Antiguan and Barbudan ship at any place out-
side Antigua and Barbuda by any master, seaman, or
apprentice, who at the time when the offence is committed
is employed in any Antiguan and Barbudan ship, shall be
deemed to be offences of the same nature respectively and
be liable to the same punishments respectively, and be
inquired into, heard, tried, determined and adjudged in the
same manner and by the same courts and in the same places
as if those offences had been committed within the country
of the port of registry of their ship.

275. (1) No court in Antigua and Barbuda shall
entertain an action in personam to enforce a claim to which
this section applies unless—

(i) the defendant has his habitual residence or a
placeof businesswithin Antigua and Barbudg;

(i) the cause of action arose within the waters of
Antigua and Barbuda or within the limits of
a harbour or port of Antigua and Barbuda; or
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(iii) an action arising out of the same incident or
seriesof incidents is proceeding in the court,
or has been heard and determined by the
court.

(2) No court in Antigua and Barbuda shall entertain
an action in personam to enforce a claim to which this section
applies until any proceedings previously brought by the
plaintiff in any court outside Antigua and Barbuda against
the same defendant in respect of the same incident or series
of incidents have been discontinued or otherwise come to
an end.

(3) The provisions of subsection (1) and (2) apply to
counter-claims in proceedings arising out of the same inci-
dent or series of incidents, as they apply to actions in
personam, but as if the referencesto the plaintiff and the
defendant were respectively referencesto the plaintiff on the
counterclaim and the defendant to the counter-claim.

(4) The provisionsaof subsections (1), (2) and (3) do not
apply to any action or counter-claim if the defendant thereto
submits or has agreed to submit to the jurisdiction of the
court.

(5) Subject to the provisions of subsection (2), where
a court has jurisdiction for the purposes of this Act, the
jurisdiction shall extend to entertain an action in personam
to enforce a claim to which this section applies whenever
any of the conditions specified in paragraph (a) of subsec-
tion (1) issatisfied; and the rules of court relating to the ser-
vice of process outside the jurisdiction apply as appropriate
having regard to the provisions of this subsection.

(6) Nothing in this section shall—

(@) prevent an action or counter-claim which is
brought under this section from being transferred to
some other court of competent jurisdiction; or

(b) affect proceedings in respect of any cause of
action arising before the coming into operation of this
section.
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(7) The claimsto which this section applies are claims
for damage, loss of life, personal injury arising out of a col-
lision between ships, or out of the carrying out of or omis-
sion to carry out a manoeuvre in the case of one or more
or two or more ships or out of non-compliance, on the part
of one or more of two ships, with the collison rules.

(8) For the avoidance of doubt, it is hereby declared
that this section shall apply in relation to the jurisdiction
of any court not being admiralty jurisdiction, as wdl asin
relation to its admiralty jurisdiction, if any.

276. Where the registration of a ship is considered
to be closed on account of a transfer to persons not qualified
to own a registered Antiguan and Barbudan ship, any
unsatisfied mortgage may, if the ship comes within the
jurisdiction of any court in Antigua and Barbuda which has
jurisdiction to enforce the mortgage, or would have had such
jurisdiction if the transfer had not been made, be enforced
by that court notwithstanding the transfer, without prejudice,
in cases where the ship has been sold under a judgment of
a court, to the effect of that judgment.

CHAPTER III
Detention and Didress on Ship

277. (1) Whenever any damage has in Antigua and
Barbuda or in any part of the World been caused to any
property belonging to an Antiguan and Barbudan citizen
by any ship not registered in Antigua and Barbuda or where
aclaim is made for damages by or on behaf of any Antiguan
and Barbudan citizen in respect of personal injuriesincluding
fatal injuries against the owners of any such ship and at any
time thereafter that ship is found in any part of or place
in Antigua and Barbuda or within the territorial limits
thereof, aJudge of the High Court may, upon it being shown
to him by any person applying summarily that the damage
or injury was probably caused by the misconduct or want
of skill of the master or mariners of the ship, issue an order
directed to any officer of customs or other officer named by
the Judge requiring him to detain the ship until such time
asthe owner, or agent thereof has made satisfaction in respect
of the damage or injury, or has given security to be approved
by theJudge to abide the event of any action, suit or other
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legal proceedings that may be instituted in respect of the
damage or injury, and pay all costs and damages that may
be awarded thereon.

(2) Any officer of customs or other officer to whom the
order is directed shall detain the ship accordingly.

(3) Where it appears that before an application can be
made under this section the ship in respect of which the
application isto be made will have departed from the limits
of Antigua and Barbuda, the ship may be detained for such
time as will alow the application to be made and the result
thereof to be communicated to the officer detaining the ship,
and that officer shall not be liable for any costs or damages
in respect of the detention, unless the same is proved to have
been made without reasonable grounds.

(4) In any legal proceedings in relation to any such
damage or personal injury, the person giving security shall
be made defendant and shall be stated to be the owner of
the ship that has occasioned the damage or injury; and the
production of the order of theJudge made in relation to the
security shall be conclusive evidence of the liability of the
defendant to the proceeding.

278. Where death has occurred out of Antigua and
Barbuda on board any Antiguan and Barbudan ship arriv-
ing at a port in Antigua and Barbuda the Director shall
inquire into the cause of death, and shall make in the officia
log-book an endorsement to the effect that the statement of
the cause of death in the log-book is, in his opinion, true
or untrue according to the result of the inquiry.

279. TheDirector shall, for the purposeof an inquiry
under section 278, have all the powers of a surveyor under
thisAct, and if, in the course of any such inquiry, it appears
to the Director that any such death has been caused on board
the ship by violenceor other improper means, he shall report
the matter to the Minister or, if the emergency of the case
0 requires, do al he can to bring the offender to justice,
and may for that purpose, if in his discretion he thinks it
necessary, cause him to be arrested and thereafter dealt with
in due course of law.
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280. (1) Where, under this Act, a ship is to be, or
may be detained, any person generally or specialy authorised
by this Act or by the Minister, may detain the ship.

(2) If the ship, after detention or after service on the
master of any notice of an order for detention, proceedsto
sea beforeit is released by a competent authority, the master
o the ship, and aso the owner and any person who sends
the ship to sea, if that owner or person is party or privy
to the master's offence, commits an offence.

(3) Where a ship so proceeding to sea takes to sea and
has on board thereof in the execution of his duty any officer
authorised to detain the ship, or any surveyor or officer
appointed under this Act or any other enactment, or any
officer of customs, the owner and master of the ship shall
beliableto pay dl the expensesdf and incidental to the officer
or surveyor being so taken to sea, and aso to afine of five
hundred dollars for every day until the officer or surveyor
returns or until such time as would enable him after leaving
the ship to return to the port from which he is taken,
whichever isthe greater; and the expenses ordered to be paid
may be recovered in like manner as the fine.

(4) Where under this Act a ship is to be detained, the
Comptroller of Customs shall refuse to grant port clearance;
and in any other case authorising the detention of a ship,
the Comptroller of Customs may refuse port clearance.

281. (1) Inevery casein which aconviction has been
secured against the owner of a ship for a contravention of
any of the provisionsd this Act, and a fine has been imposed,
the ship shall, if the fine is not paid forthwith, be liable to
be seized and, after such reasonable notice as the Minister
may, in each case, prescribe, may be sold by any person
authorised for that purpose in writing by the Minister, and
that person may, by hill of sale, give to the purchaser avalid
title to the ship free from any mortgageor other clam thereon
which at the time of the sale may be in existence.

(2) Any surplus money remaining from the proceeds
of sale after paying the amount of the fine and the costs of
conviction, together with the costs of the seizure and sale,
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shall be paid over to any person who has a maritime lien
or other preferential claimsin respect of the ship or the mor-
tgagee, or the owner as the case may be.

282. Where any foreign ship is detained under this
Act, and any proceedings are taken under this Act against
the owner or master of any such ship, notice shall forthwith
be given to the consular officer for the country to which the
ship belongs, at or nearest to the port where the ship is for
the time being, and such notice shall specify the grounds
on which the ship has been detained or the proceedings have
been taken.

283. Whereashipisheld under any provisionof this
Act requiring detention until the happening of a certain event,
the ship shall be deemed to be finally detained for the pur-
posesaof section 277; and the owner of the ship shall beliable
to pay to the Government the costs of and incidental to the
detention and survey, if any, of such ship, and these costs
shall, without prejudice to any other remedy, be recoverable
as salvage is recoverable.

284. Whereany court may make an order under this
Act directing payment to be made of any seaman's wages,
fines or other sums of money, then, if the party who is so
directed to pay the same is the owner or master of a ship,
and the same is not paid at the time or in the manner
prescribedin the order, the court which made the order may,
in addition to any other powersit may have for the purpose
of compelling payment, direct the amount remaining un-
paid to be realised by distress sale of the ship, her tackle,
furniture and apparel; or the order may be removed into
any other court for the purpose.

285. (1) Subject to the provisions of this section, no
action shall be maintainable to enforce any claim or lien
against a ship or her owners in respect of any damage or
loss to another ship, her cargo or freight, or any property
on board, or damages for loss o life or personal injuries
suffered by any person on board, caused by the fault of the
former ship, whether such ship be wholly or partly in fault,
or in respect of any salvage services, unless proceedings
therein are commenced within one year from the date when

Notice to
consular office in

€as€ of detention
of foreign ship.

Cost of detaining
ship.

Distress sale.

Limitation of
actions in civil
proceedings.



142

LAWSOF ANTIGUA AND BARBUDA

CAP. 28) Antigua and Barbuda
Merchant Shipping

Depositions in
cases in which
witnesses cannot
be produced.

the damage or loss or injury was caused or the salvage ser-
viceswere rendered, and an action shall not be maintainable
under this Act to enforce any contribution in respect of an
overpaid proportion of any damages for loss of life or per-
sonal injuries unless proceedings therein are commenced
within one year from the date of payment.

(2) Any court of competent jurisdiction may in accor-
dance with the rules of court extend any such period to such
extent and on such conditions as it thinks fit and shall, if
satisfied that during the period there has not been a
reasonable opportunity of arresting the defendant ship at any
port in Antigua and Barbuda, or within twelve miles of the
coast thereof, or localy within the jurisdiction of the coun-
try to which the ship of the plaintiff belongs or in which the
plaintiff resides or has his principal place of business, extend
the period to the extent necessary to give such a reasonable
opportunity.

(3) Nothing in this section shall affect statutory provi-
sions as to compensation for workmen.

286. (1) Subject to the provisions of this section,
where in the course of any proceedings instituted under this
Act before any court or person authorised to receive evidence,
the testimony of any witness is required in relation to the
subject matter of the proceedings and the witness cannot be
found in Antigua and Barbuda, any deposition that the
witness has previously made on oath in relation to the same
subject matter before any judge or magistrate in any country
other than Antigua and Barbuda or before any diplomatic
or consular officer of Antigua and Barbuda in any foreign
country shall be admissible in evidence.

(2) No deposition shal be admissible in criminal
proceedings unless the deposition was taken in the presence
of the person accused, and the judge, magistrate or diplomatic
or consular officer when authenticating the deposition made
before him certifiesthat the accused was present at the taking
thereof.

(3) A deposition admissible for the purposes of this sec-
tion shall be deemed to be duly authenticated if it purports
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to have been signed by the judge, magistrate or diplomatic
or consular officer before whom it was taken.

(4) 1t shall not be necessary in any case to prove the
signature or officid character of the person appearing to have
signed any such deposition; and in any criminal proceeding,
a certificate purporting to have been signed by the judge,
magistrate or diplomatic or consular officer before whom
the deposition was taken that the accused was present at the
taking of the deposition shall, unless the contrary is proved,
be sufficient evidence of the fact.

(5) Nothing in this section shall affect any casein which
depositions taken in any proceedings are rendered admissi-
ble in evidence by any other enactment.

287. Notwithstanding anything in any other enact-
ment where any document is required by this Act to be ex-
ecuted in the presence of, or to be attested by, any witness,
that document may be proved by the evidence of any per-
son who is able to bear witnessto the requisite facts, without
caling the attesting witness.

288. (1) Where a document is under this Act
declared to be admissible in evidence, such document shall,
on its production from the proper custody be admissible in
any court or before any person having proper authority to
receive evidence, and unless admission is refused on any other
ground, shall be evidence of the matters stated therein in
pursuance of this Act or by any officer in pursuance of his
duties as such officer.

(2) A copy of any such document or extract therefrom
shall also be admissible in evidence if proved to be a copy
or extract made from or compared with the original, or if
it purportsto be signed and certified as a true copy or extract
by the officer to whose custody the original document was
entrusted.

(3) Any person having authority to receive evidence
shall have the same powersas a court to impound any docu-
ment to which this section applies, which has a fase or
counterfeit seal, stamp or signature attached thereto, and

Evidence and
service of
document.

Admissibility of
documents in
evidence.
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the restrictions which apply for the admission of secondary
evidence shall have effect accordingly.

289. (1) Where, for the purposes of this Act, adocu-
ment is to be served on any person, that document may be
served—

(a) in any case, by delivering a copy thereof per-
sonally to the person to be served, or by leaving the
same at his last place of abode;

(b) if the document is to be served on the master
of a ship, where there isone, or on a person belonging
to a ship, by leaving the same for him on board that
ship with the person being, or appearing to be, in com-
mand or charge of the ship;

(¢) if the document isto be served on the master
of the ship, where there is no master, and the ship is
within Antigua and Barbuda, on the managing owner
of the ship, or, if there is no managing owner, on some
agent of the owner residing in Antigua and Barbuda,
or where no such agent is known or can be found by
affixing a copy thereof in some conspicuous place in
the ship.

(2) If any person obstructs the service on the master
of the ship of any document under the provisions of this Act
relating to the detention of ships as unseaworthy, that per-
son commits an offence; and, if the owner or master of the
ship is party to the obstruction, he commits an offence.

290. No suit shal be maintained against any public
officer or other person appointed or authorised under this
Act in respect of anything done or omitted to be done by
him in good faith in the exercise or performance, or in the
purported exerciseor performance, of any power, authority
or duty conferred or imposed on him under this Act.

CHAPTER IV
Court of Survey

291. (1) A Court of Survey for a port shall consist
of ajudge of the High Court sitting with two assessors.
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(2) Theassessors shall be persons of nautical, engineer-
ing or other specia skill and experience, one of whom shall
be appointed by the Minister, or in the case o a foreign
ship, by the consular officer at or near the port, and the
other shall be summoned by the judge of the Court.

292. (1) If a surveyor authorised to inspect a ship Appeal from
under this Act, makes a statement in his report of inspec- Gourt of Survey.
tion with which the owner or his agent or the master of the
ship is dissatisfied or gives notice of any defect in the ship
with which the owner or his agent or the master does not
agree or declines to give any certificate under this Act, the
owner or master or agent, as the case may be, may, subject
to the provisions of subsection (2) of section 294 appeal to

the Court of Survey.

(2) Whenever a surveyor inspects any ship, he shall,
if the owner, master or agent of the ship so requires, be
accompanied on the inspection by some person nominated
by the owner, master or agent as the case may be, and if
the person so nominated agrees with the surveyor as to the
statement made or the notice given by the surveyor or by
the refusal by the surveyor to give a certificate, there shall
be no appeal to a Court of Survey from that statement, notice
or refusal.

293. (1) The following provisions shall have effect Jurisdiction of

. . . . the Court of
in relation to a Court of Survey concerning any ship—  survey. |

(a) the case shall be heard in open Court;

(b) the judge, each assessor, and any person
appointed by the judge may survey the ship and may
go on board the ship and inspect the ship and every
part thereof and the machinery, equipment and cargo,
and may require the unloading and removal of any
cargo, ballast or tackle, and shall for such purpose have
al the powers of an inspector;

(c) the Court may order the ship to be surveyed,
and may appoint any competent person or persons to
survey the ship and report thereon to the Court;

(d) the judge shall have the same power as the
Director has to order the ship to be released or finally
detained but, unless one of the assessorsconcurs in an
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order for the detention of the ship, the ship shall be
released; and

(e) the owner and the master of the ship, and any
person appointed by the owner or master, may attend
at any inspection or survey made in pursuance of this
section.

(2) The Court may make such order with respect to
the costs of any inquiry or investigation under this Act as
it may think fit, and such costs shall be recoverable in the
same manner as a civil debt.

(3) Any person who wilfully impedes the judge of the
Court of Survey, or any assessors under this section, or fails
to comply with any requisition made by him is guilty of an
offence.

Scientific 294. (1) If the Minister isof opinion that an appeal

i to a Court of Survey involves a question of construction or

design or of scientific difficulty or important principle, he

may refer the matter to such one or more out of a list of

scientificrefereesfrom time to time approved by the Minister

as may appear to possess the special qualifications necessary

for the particular case and may be selected by agreement

between the Director of Marine Services and the appellant

or, in default of any such agreement, by the Minister, and

thereupon the appeal shall be determined by the referee or
referees, instead of by the Court of Survey.

(2) The Minister, if the appellant in any appeal so
requires and gives security to the satisfaction of the Minister
to pay the costsof and incidental to the reference, shall refer
the appeal to the referee or referees selected under
subsection (1).

(3) A referee or referees selected under subsection (1)
shall have the same powersasajudge of a Court of Survey.

Minister to make 295. The Minister shall make rules of procedure for

rutes the Court of Survey; the said rules shall, as far as compatible,
be the same or similar to those applied before the High Court
in Antigua and Barbuda; in particular the said rules shall
deal with—
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(a) theright of appeal against decisionsof the Court
of Survey and security for costs;

() the sending of reports to the Minister by the
Court of Survey;

(c) payment to officers of the Court and fees.

PART VIII
Pollution of the Sea by @
296. For the purposes of this Part— Inter pretation.

""discharge™ in relation to ail or oily mixtures means
any discharge or escapeor leak howsoever caused;

""heavy diesd ail"* means marine diesd oil other than
distillates of which more than 50 per centum by
volumedistilsat a temperature not exceedingthree
hundred and forty degrees centigrade when tested
by the American Society for Testing MaterialsStan-
dard Method D.D.86/59;

""mile’" meansa nautical mile of six thousand and eighty
feet, or one thousand eight hundred and fifty-
three metres:

"Oil"" means crude oil, fuel oil, heavy diesdl oil and
lubricating oil and includes coal-tar and bitumen,
and ""oily" should be construed accordingly;

"oily mixture' meansa mixture containing not less than
one hundred parts of oil in one million parts of the
mixture.

297. (1) If any oil or oily mixture is discharged dl’,ml]'libigﬁ"“ff,l
from— ischarge 0. i1,

(a) any ship into a harbour or into the sea within
one hundred miles from the coast; or

(b) any ship into the seawithin one hundred miles
of any land,

the owner or master of such ship is guilty of an offence.
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(2) Any person laying information or giving evidence
leading to the conviction of any master or owner of any ship
for an offence under this section may at the discretion of
the Court trying the case be awarded a portion not exceeding
one-half of the fine imposed.

(3) Where a person has been convicted of an offence
under this section and it appears to the Court that any per-
son hasincurred or will incur any expensein removing pollu-
tion, or making good any damage attributabl e to the offence,
the Court may order the person 0 convicted to defray such
expense.

298. (1) In order to prevent, combat or contain
damage done by pollution of the sea by oil from ships and
also to compensate the victimsof oil pollution, the Minister
may by notice ratify the following international conventions—

(i) International Convention for the Prevention
of Pollution of the Sea by Oil, 1954, as
amended from time to time;

(i) International Convention Relating to
Intervention on the High Seasin Cases of Qil
Pollution Damage, 1962;

(iii) International Conventionon Civil Liability for
Oil Pollution Damage, 1969;

(iv) International Convention for the Prevention
of Pollution from Ships, 1973, as amended by
the 1978 Protocol.

(2) The Minister shall make regulations for implemen-
ting the provisions of this Part relating to the prohibitions
o discharge of oil.

PArT IX

Passenger Ships
299. (1) If any person receivesmoney from any per-
son for or in respect of a passage in any ship proceeding
from any place in Antigua and Barbuda, he shall give to

the person paying the same a contract ticket signed by or
on behalf of the owner or charterer of the ship.
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(2) The contract ticket required by this section shall set
out—

(a) the amount o the fare paid;

(b) the places between which the passenger is to
be carried;

(c) whether the passenger is to be berthed or
unberthed,;

(d) whether the passenger is entitled to be supplied
with food or must purchase his own food for the journey;

(e) the amount of baggage the passenger is per-
mitted to carry free of charge; and

(f any other rightsor obligations of the parties,

but such contract ticket shal not contain any clause, condition
or stipulation or refer to any clause, condition or stipulation,
not contained therein which purports to indemnify the owner
or charterer o the ship from the consequencesadf any neglect
to ensure that the ship was seaworthy or of the consequence
of any neglect in the management or navigation of the ship
or which would deprive the passenger of any right or remedy
which he would have enjoyed were it not for such clause,
condition or stipulation or reference, and if any clause,
condition or stipulation or reference as aforesaid is contained
in any contract ticket in contravention of thissection, it shall
be void.

(2) Any question which arises, respecting the breach
or non-performance of any stipulation in any such contract
ticket at the option of the passenger interested, may be tried
before a magistrate and the magistrate may award the
complainant such damages and costs as he thinks just not
exceeding three times the amount of the passage money
specified in the contract ticket.

300. The Minister may make regulations providing
for dl or any of the following matters—

(a) respecting scale of accommodation, scale of
food, fuel and water to be provided to passengersfrom
a port in Antigua and Barbuda;

Regulations
regarding

carriage of
passengers.
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(b) requiring the preparation and furnishing of
particulars asto all passengerscarried to or from a port
in Antigua and Barbudg;

(c) regulating the number of passengers which a
ship may carry from a port in Antigua and Barbuda
whether or not the ship is a passenger ship;

(d) prescribing the terms and conditions upon
which ships may carry passengers between ports in
Antigua and Barbudg;

(e) the scale of provisions of dining room, wash
places and latrines;

(f) scale of hospital accommodation and medical
stores to be provided on board,;

(¢) sanitation, medical care of passengersand pro-
vision of medical officers on board;

(h) distribution and disposal of baggage of
passengers on board;

(?) conduct of passengerson board and the powers
of the master or other officers to deal with disorderly
passengers,

(7) advertisement of sailings;

(k) reporting of the death, if any, of passengerson
board,;

(I) obligation of consular officers to look after
passengers stranded at foreign ports.

301. The Minister may, by notice ratify the Athens
Convention relating to Carriage of Passengersand their Lug-
gage, 1974, and apply the provisions of that Convention
regarding liability for damage suffered as a result of death
or personal injury to passengers luggage, to passenger ser-
vices operating to and from Antigua and Barbuda.

ParT X

Carriage of Goods by Sea

302. Nocitizen of Antigua and Barbuda or a Com-
pany registeredin Antiguaand Barbuda shall charter foreign
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ships for employment in coastal or overseas trades except
with the approval of the Minister or any other person duly
authorised by him in this behalf.

303. Charter of Ships may be on— Types and Terms

(a) bareboat basis,
(b) voyage basis,
(c) time basis, and

the terms of charter and the form of charter party to be used
for the different types of charter shall conform to those
approved by organisations like the Baltic International
Maritime Conference and the U.K. Chamber of Shipping.

304. When goods are carried under bills of lading Carriage under
from any port in Antigua and Barbuda to any port outside - * o E
Antigua and Barbuda, the Carriage of Goods by Sea Act Cap- 76.
shall govern the rights and obligations of carriers and
shippers.

305. The Minister may, by notice in the Gazette give Brussels Protocol,
effect to the Brussels Protocol, 1968 (which amends the
International Convention for the Unification of certain Rules
relating to Bills of Lading, 1924.)

306. The Minister may, by noticein the Gazette ratify Code of Conduct
the United Nations Convention on a Code of Conduct for Genferences.
Liner Conferences, 1974, and take such measures as may
be considered necessary to implement the provisions of that

Convention when it enters into force.

307. An owner of a ship registered in Antigua and Lien on gocds.
Barbuda shall have a lien on the goods carried, for—

(a) freight;
(b) general average contributions;
(c) salvage expenditure.

308. Thelossesadmissiblein General Average shall General Average.
be assessed and apportioned in accordance with the Y ork
Antwerp Rules, as amended from time to time.



152

LAWS OF ANTIGUA AND BARBUDA

CAP. 28) Antigua and Barbuda
Merchant Shipping

Interpretation.

Limitation of
liability.

PAarT XI
Limitation and Drvision ¢ Liability

CHAPTER |
Limitation of Liability
309. For the purposes of this Part—

(@ "ship' includes any structure launched and
intended for use in navigation as a ship or as a part
of a ship;

(b) "gold franc" means a unit consisting of sixty-
five and one half Milligrams of gold of millesimal
fineness 900;

(¢) ""occurrence™ means an occurrence referred to
in subsection (1) of section 310;

(d) " personal claim' means a claim resulting from
loss of life or personal injury;

(&) " property claim' means any claim other than
a personal claim arising from an occurrence.

310. (1) Theowner of aship may limit his liability
in accordance with the provisions of section 311 in respect
of any claim arising from any of the following occurrences
unless the occurrence giving rise to the claim resulted from
the actual fault or privity of the owner—

(a) loss of life, or personal injury to, any person
being carried in the ship or loss of, or damage to any
property on board the ship;

(b) lossof life, or personal injury to, any other per-
son (whether on land or on water), loss of or damage
to any other property or infringement of any rights—

0) which is caused by the act, neglect or default
for which the owner is responsible;

(ii) which is caused by the act, neglect or default
of any person not on board the ship for whose
act, neglect or default, the owner is
responsible;
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but the owner is entitled to limit his liability in respect of
any claim arising out of any act, neglect or default asis refer-
red to in sub-paragraph (5)(ii) only when the act, neglect
or default is one which occurs in the management of the
ship or in the loading, carriage or discharge of cargo or in
the embarkation, carriage or disembarkation of its passengers.

(2) The burden of proving that the occurrence giving
rise to a claim against the owner of a ship did not result
from his actual fault or privity shall be on the owner.

(3) Nothing in this section applies to—

(a) any obligation or liability imposed by any law
relating to the remova of wreck and arising from or
in connection with the raising, removal or destruction
o any vessdl which is sunk, stranded (including anything
which may be on board such vessdl), and any obliga-
tions or liability arising out of damage caused to har-
bour wrecks, navigation and navigable waterways;

(b) claimsfor salvage or to claimsfor contribution
in general average;

(0 any claim by the master or a member of the
crew of the ship or any servant of the owner who is
on board the ship or whose duties are connected with
the ship (including any claim by the legal representative
of such master, member o the crew or servant) if the
contract of service between the owner and such master
or member o the crew or servant is governed by the
law of any foreign country and that law either does not
set any limit to the liability in respect of such claims
or sets a limit exceeding that set to it by section 311.

(4) Any action on the part of the owner of a ship to
[imit his liability under subsection (1) shall not merely by
reason of such action constitute an admission of liability.

(5) An owner of a ship shal be entitled to limit his
liability under subsection (1) in respect of any occurrence
even in cases where his liability arises without proof of
negligence on the part of the owner or of persons for whose
conduct heis responsible by reason of hisownership, posses-
sion, custody or control of the ship.
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v may limit his liability under subsection (1) of section 310
shall be—

(a) where the occurrence has given rise to proper-
ty claimsonly, an aggregate amount not exceeding the
amount equivalent to one thousand gold francsfor each
ton of the ship's tonnage;

(b) wherethe occurrence has given rise to personal
claims only, an aggregate amount not exceeding the
amount equivalent to three thousand and one hundred
gold francsfor each ton of the ship's tonnage;

(c) wherethe occurrence has given riseto both per-
sonal claims and property claims, an aggregate amount
not exceeding the amount equivalent to three thousand
and one hundred gold francs for each ton of the ship's
tonnage of which the first portion of the amount
equivalent to two thousand and one hundred gold francs
for each ton of the ship's tonnage shall be appropriat-
ed to the payment of property claims.

but in cases where the first portion is insufficient to pay the
persona claims in full, the unpaid balance of such claims
shall rank rateably with the property claims for payments
against the second portion of the amount.

(2) Thelimitssat by subsection (1)to theliabilities men-
tioned therein apply to the aggregate of such liabilitieswhich
areincurred on any distinct occasion, and so apply in respect
of each distinct occasion without regard to any liability in-
curred on another occasion.

(3) If the owner of a ship is entitled to make a claim
against a claimant arising out of the same occurrence, their
respective claims shall be set off against each other and the
provisions of this Part only apply to the balance, if any.

(4) Where the aggregate of the liabilities which are
incurred on any distinct occasion exceedsthe limits provid-
ed for in this section, the total sum representing such limits
o liability may be constituted as one distinct limitation fund
to be deposited by the owner with a court of competent
jurisdiction.
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(5) The fund thus constituted shall be available only
for the payment of claimsin respect of which limitation of
liability can be invoked.

(6) After the fund has been constituted, no claimant
against thefund shall be entitled to exercise any right against
any other assets of the owner in respect of hisclaim against
the fund, if the limitation fund is actually available for the
benefit of the claimant.

312. Where any liability is alleged to have been
incurred by the owner of a ship in respect of any loss of
life or personal injury or any loss of or damage to property
or any infringement of any right in respect of which liability
is limited by section 311 and several claims are made or
apprehended in respect of that liability, the court may, on
the application of that owner, determine the amount of his
liability and distribute that amount rateably among the
several claimants; and such court may stay any proceedings
pending in any court in relation to the same matter and the
court may proceed in such manner and subject to such rules
of court as to making persons interested parties to the pro-
ceedings and as to the exclusions of any claimants who do
not apply to be joined in the proceedings within a certain
time and as to requiring security from the owner and as to
the payment of any costs, as the court thinks just.

313. The provisions of sections 310 and 311 extend
and apply to—
(a) the charterer of a ship;

(b) any person having an interest in or possession
of a ship from and including the launching thereof;

(¢) the manager or operator of a ship where any
of the events mentioned in paragraphs (a) and (b) of
subsection (1)of section 310 occur without their actual
fault or privity; and

(d) to any person acting in the capacity of master
or member of the crew of a ship and to any servant
of the owner or any person, where any of the events
described in paragraphs (a) and (b) of subsection (1)
of section 310 occur whether with or without his actual
fault or privity.

Power of the
Court to
consolidate
claims.

Extension of
limitation of
liability.
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314. For the purposes of sections 310 and 311, the

tonnage of any ship that isless than three hundred shal be
deemed to be three hundred tons.

315. (1) For the purposes of sections309 to 313
inclusive, the tonnage of a steamship is the registered ton-
nage with the addition of any engine room space deducted
for the purpose of ascertaining that tonnage and the ton-
nage of a sailing ship is her registered tonnage.

(2) There shall not be included in such tonnage any
space occupied by seamen or apprentices and appropriated
to their use.

(3) The measurement of such tonnage in the case of
a foreign ship shall be according to the provisions of this
Act if it is capable of being so measured.

(4) In the case o any ship which isincapable of being
measured under the provisons of this Act, the Minister shall,
on receiving from or by direction of the court hearing the
case such evidence concerning the dimensions o the ship
as it isfound practicable to furnish, give a certificate under
his hand stating what would in his opinion have been the
tonnage of such ship if she had been duly measured accor-
ding to the provisionsof this Act and the tonnage so stated
in such certificate shall for the purposes of sections 311 and
312 be deemed to be the tonnage of such ship.

316. The limitation of liability under sections 311
and 313 shall relate to the whole of any lossesand damages
which may be sustained by more than one person and shall
apply whether the liability arises at common law or under
any statute and notwithstanding anything contained in such
statute.

317. (1) Where a ship or other property is arrested
in connection with a claim which appears to the court to
be founded on a liability to which alimit isset by sections 311
and 313 o this Act or security is given to prevent or obtain
release from such an arrest, the court may, and in the cir-
cumstances mentioned in subsection (3) shall, order the
release o the ship, property or security if the conditions
specified in subsection (2) are satisfied; and where the release
is ordered the person on whose application it is ordered is
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deemed to have submitted to the jurisdiction of the Court
to adjudicate on the claim.

(2) The conditions referred to in subsection (1) are—

(a) that security, which in the opinion of the Court
is satisfactory, in this section referred to as the guarantee,
has previously been given whether in Antigua and
Barbuda or elsewhere in respect of the said liability or
any other liability incurred on the occasion and the Court
is satisfied that if the claim is established the amount
for which the guarantee was given or such part thereof
as corresponds to the claim would be actually available
to the claimant; and

(b) that either the guaranteeis for an amount not
lessthan the said limit, or further security is given which,
together with the guarantee, is for an amount not less
than that limit.

(3) The circumstances mentioned in subsection (1) shall
be that the guarantee was given in a port which in relation
to the claims is the relevant port or, as the case may be,
arelevant port and that such port isin a Convention country.

(4) For the purposes of thissection—

(a) a guarantee given by the giving of security in
more than one country shall be deemed to have been
givenin the country in which the security waslast given;

(&) any question whether the amount of any
security is either by itself or together with any other
amount not less than any limit set under the provisions
of this Part shall be decided as at the time when the
security is given;

(c) where part only of the amount for which a
guarantee was given will be available to a claimant, that
part shall not be taken to correspond to hisclaim if any
other part may be available to a claimant in respect of
a liability to which no limit is set as mentioned in
subsection (1).
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(5) In this section—

““Convention country' means any country in respect
of which the International Convention relating to
the Limitation of the Liabilitv of Owners of
seagoing Ships signed in Brussels on the 10th day
of October, 1957 isin force (including any coun-
try to which the Convention 'extends by virtue of
Article 14 thereof);

""relevant port™—

(a) in relation to any claim, means the port where
the event giving rise to the claim occurred or if that
event did not occur in a port, thefirst port of cal after
the event occurred; and

(b) inrelation to aclaim for lossof lifeor personal
injury or damage to cargo includes the port of dis
embarkation or discharge.

CHAPTER 11
Division ¢ Liability
318. (1) Where by the fault of two or more vessels,
damage or loss is caused to one or more of those vessels,
to their cargoes or freight, or to any property on board, the

liability to make good the damage or lossshall be in propor-
tion to the degree in which each vessal was at fault.

(2) Where having regard to al the circumstances of the
case it is not possible to establish different degrees of fault,
the liability shall be apportioned equally.

(3) Nothing in this section operates so as to render any
vessdl liable for any loss or damage to which her fault has
not contributed.

(4) Nothing in this section affects the liability of any
person under contract of carriage or any contract, or is to
be construed as imposing any liability upon any person from
which he is exempted by any contract or by law or as affec-
ting the right of any person to limit hisliability in the man-
ner provided by law.
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(5) For the purposes of this section, the expression
"freight'" includes passage money and hire, and references
to damages or loss caused by the fault of a vessel shall be
construed as including references to any salvage or other
expenses consequent upon that fault recoverable at law by
way of damages.

319. (1)Where loss of lifeor personal injuries are suf-
fered by any person on board a vessel owing to the fault
of that vessel and of any other vessal or vessels, the liability
of the owners of the vessels shall be joint and several.

(2) Nothingin thissection isto be construed as depriv-
ing any person of any right of defence on which independently
of this section he might have relied in any action brought
against him by the person injured or any person or persons
entitled to sue in respect of such loss of life or shall affect
the right of any person to limit hisliability in cases to which
this section relates in the manner provided by law.

320. (1) Where loss of life or personal injuries are
suffered by any person on board a vessel owing to the fault
of that vessel and any other vessel or vessels, and a propor-
tion of the damages is recovered from the owner of one of
the vessels that exceeds the proportion in which she was at
fault, the owner may recover by way of contribution the
amount of the excess from the owners of the other vessel
or vessdls to the extent to which these vessels were respec-
tively at fault; but no amount shall be so recovered that could
not by reason of any statutory or contractual limitation of,
or exemption from liability, or could not for any other reason
have been recovered in thefirst instance as damages by the
persons entitled to sue therefor.

(2) In addition to any other remedy provided by law,
the persons entitled to any contribution under subsection (1)
have, for the purpose of recovering the same subject to the
provisionsof thisAct, the same rights and powers asthe per-
sons entitled to sue for damages in the first instance.

321. The provisionsof sections 318 to 320 inclusive
apply to all persons other than the owners responsible for
the fault of the vessal as though the expression ' owners'

Joint and several

Tiability.

Right of
contribution.

Meaning of
owner.
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included such persons and as though such expressionincluded
al persons responsiblefor the navigation and management
of the vessdl pursuant to a charter or demise.

Principles of 322. Antiguaand Barbuda shall fallow the recognised
international - . . . .
law. principles of international law; and in particular—

(i) the principle of the freedom of the high seas
shall be duly recognised;

(ii) Antiguan and Barbudan shipson the high seas
are subject to thelaw of Antigua and Barbuda;

(iii) foreign merchant ships shall have the right of
innocent passage through the territorial sea of
Antigua and Barbudg;

(iv) while in the territorial sea of Antigua and
Barbuda, foreign ships shall be within the
jurisdiction of the Government o Antiguaand
Barbuda and be subject to its control, par-
ticularly in matters pertaining to safety regula
tionslaid down by International Conventions,

(v) foreign shipsshall have free accessto Antigua
and Barbuda ports in the matter of port
facilities such as allocation of berths, loading
and unloading facilities as wel as dues and
charges of dl kinds levied in the name of
Government or public authorities, in accor-
dance with the provisions of the Convention
and Statute on International Regime of
Maritime Ports, 1923.

”\%tﬂgra;/l.mipping 23. Development of a national shipping industry
shall be accorded high priority in national policiesand pro-
grammes and the Minister may, by notice in the Gazette,
constitute such advisory and other bodies as may be con-

sidered necessary for the purpose.

324. Without prejudice to the generality of the

Me.““;;.s to foregoing power, the Cabinet may adopt from time to time

mdustry 7" all or any of the following measures of assistance to the
industry—
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(i)

(iif)

(iv)

™)

(vi)

(vii)

(viii)

(ix)

(%)

(x1)

(xii)

direct participation of Government in the
shipping industry and the establishment of
shipping enterprises in the public sector;

grant of loans on concessional terms to the
shipping industry for the acquisition of
ships;

grant of Government guarantees to commer-

cia loans raised by shipowners;

grant of bonus to shipownerson the foreign
exchange earned by operation in overseas
trade;

conclusion of bi-lateral agreements with
neighbouring countries for the sharing of the
export and import trade exclusively by the
national shipping lines of the two countries;

tax concessions by way of tax holidays,
accelerated depreciation, investment
allowance, and tax free reserves,

tax concessions to exporters and importers
who patronise national shipping;

control of terms of sale and purchase of com-
modities moving in the export and import
trade s0 as to channel as much as possible
of such commodities to national ships;

exemption from customs duty of ships
imported from abroad;

exemption from customs duty of equipment
and spare parts of ships and material
required for ship repair;

exemption from tax on proceeds of sale of
ships when invested in the acquisition of
replacement ships

imposition of obligation on foreign lines to
appoint Antiguan and Barbudan lines as
their agents in Antigua and Barbuda.
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Prosecution of
offences and
instituting of
action.

Cap. 255

Recovery of
fines.

Application of
fines.

Limitation of
time as to

summayy
procee 1ngs.

325. (1) Proceedingsin respect of an offence under
this Act shall be instituted and conducted summarily under
the Magistrate's Code of Procedure Act.

(2) Any person who commits an offence under this Act,
or does anything or omits to do anything in contravention
of the provisions of this Act or of any rule or regulation made
thereunder, for which no specific penalty is provided shall
beliable on conviction to a fine not exceeding one thousand
dollars or to a term of imprisonment not exceeding three
months or to both such fine and imprisonment.

(3) Where an offenceunder this Act isa continuing one,
and no penalty is provided in respect of the continuance
thereof elsewherethan in thissection, every person who com-
mits that offenceis, in addition to any other liability, liable
to a fine of one hundred dollars for every day or part of
a day during which the offence continues.

326. (1) Finesincurred or imposed under this Act
may, except as otherwise provided by this Act, be recovered
in a court of summary jurisdiction.

(2) Except as otherwise provided, expressions in this
Act that any person isliable to a fine shall be held to imply
that that person has committed an offence under this Act,
and in the absence of any express provision relating to
imprisonment in case of non-payment of any fine imposed,
the offender may, upon default of payment of any such fine
imposed, be imprisoned for a term not exceeding six months
unless such a fine is sooner paid.

327. Whereany court imposes afine under this Act
for which no specific application is provided in this Act, that
court may direct the whole or any part of thefine to be applied
in compensating any person for any wrong or damage that
he may have sustained by the offence in respect of which
the fine isimposed, or to be applied in or towards payment
of the expenses of the proceedings.

328. (1) Neither a conviction for an offence nor an
order for payment of money shall be made under this Act
in any summary proceedingsinstituted in any Magistrate's
Court—
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(& unlesssuch proceedings are commended within
sx months after the commission of the offence or after
the cause of complaint arises, as the case may be, or

(b) if both, or either of, the parties to the pro-
ceedings happen or happens during that time to be out
of Antiguaand Barbuda unlessthe proceedingsare com-
menced, in the case of—

(i) @ conviction, within two months, and

(i) an order, within sx months

after they both first happen to arrive, or to be at one time,
in Antigua and Barbuda.

(2) No written law for the time being in force which
limits the time within which the proceedingsmay be instituted
in any Magistrate's Court affectsany proceedingsunder this
Act.

329. (1) The Director of Marine Services may
compound any offence under this Act which is prescribed
to be a compoundabl e offence by accepting from the per-
son reasonably suspected of having committed such offence
asum of money not exceeding two thousand dollars.

(2) On the payment of any sum of money under
subsection (1)—
(a) the person reasonably suspected of having com-

mitted the offencein respect of which the payment has
been made shall, if in custody, be discharged;

(b) any ship detained in respect of such offence
shall be released;

(©) no further proceedings shall be taken against
such person or ship in respect of such offence.

330. The offences mentioned in the second column
o the following table shall be punishable on summary con-
viction to the extent mentioned against each in the fourth
column thereof—

Compounding of
offences.

Penalties.
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1.

Offences

If the owner, agent or master
of any ship contravenes the
trading restriction imposed
under section 3.

If the master or owner uses
or attempts to use for her
navigation a certificate of
registry not legally granted in
respect of that ship

. If any person having been

engaged in any ship goes to
sea in any capacity without
being entitted to and in
possession of the required
certificate; and if any person
employs such person in that
capacity without ascertaining
that he is entitled to or in
possession of such certificate

If the master or person
employing the crew takes or
attempts to take a ship to sea
without complying with the
requirements of section 77
relating to Crew Agreement

. If any person contravenes the

regulations made under
section 79

If a person makes arrange-
ments.for finding employ-
ment for seamen in con-
travention of section 82

If the owner or master
employs an under-aged
person in contravention o
section 83. or without com-
plying with the conditions
laid down under the regula-
tions made for the purposes'
of thissection

Section o this

Act to which
offence has

reference
3.

13(3)

79

82

83

Penalties

Fine of three thousand dollars; in
addition the ship shall be liable
to detention.

Fine of five thousand dollars; and
in addition, theship shall be sub-
ject to forfeiture.

Fine of one thousand dollars and
imprisonment for three months.

Fine of one thousand dollars; but
nothing herein shall affect the
power to detain the ship if in
Antigua and Barbuda.

Fine of one thousand dollars.

Fine of one thousand dollars.

Fine of one thousand dollars and
imprisonment for three months.
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Act to which
Offences offence has Penalties
reference
8. If the master failsto send to 87 Fine of two hundred and fifty
the Director before the ship dollars.
leaves Antigua and Barbuda,
afull and accurate statement
of every change that has
taken placein hiscrew before
finally leaving Antigua and
Barbuda
9. If the master fails to deliver 88 Fine of five hundred dollars.
to his successor the various
documents relating to the
navigation of the ship and the
crew, when during the pro-
gress of a voyage, he is suc-
ceeded in command by some
other person
10. If the master or any other 91 Fine of one thousand dollars.
person employing the
seamen fails to deliver
account of the seamen's
wagesto each seaman and to
comply with the other pro-
visions of section 91
11. If the owner or master con-
travenes any of the regula- 108 Fine of one thousand dollars; but
tions relating to crew accom- nothing herein shall affect the
modation made under power to detain the ship where
section 108 the crew accommodation is not in
accordance with the prescribed
regulations until the defects are
remedied to the satisfaction of the
inspecting officer.
12. If the master or any member 111 Fineof five thousand dollars and

of the crew, by wilful breach
of duty or neglect of duty or
by reason of drunkenness
does any act tending to the
loss of the ship or tending to
endanger lifeor refusesto do
any lawful act for preserving

imprisonment for two years.
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13.

Offences

the ship from immediate loss
etc. within the meaning of
section 111

If a seaman commits the
following offences against
discipline

(i) desertionfrom the ship

(ii) Neglect or refusal,
without reasonable cause to
join the ship or to proceed to
sea in his ship or be absent
without leave without suffi-
cient reason

(i) Wilful disobedienceto
any lawful command or
neglect of duty

(iv) assaulting the master
or any other officer of the
ship

Section of this
Act to which
offence has
reference

112

Penalties

He is liable to forfeit al or any
part of the property he leaves on
board and of the wages he has
then earned and alsoif the deser-
tion takes place at any place not
in Antiguaand Barbuda to forfeit
al or any part of the wageswhich
he may earn in any other ship in
which he may be employed until
his next return to Antigua and
Barbuda and to satisfy any excess
wages paid by the master or
owner of the ship from which he
deserts to any substitute engag-
ed in his place a a higher rate
of wages than the rate stipulated
to be paid to him and also to
imprisonment for three months.

He is, if the contravention does
not amount to desertion, liable to
forfeit out of hiswages, a sum not
exceeding two days pay and in
addition for every twenty-four
hours of absence either a sum not
exceding SiX days pay or any ex-
penses properly incurred in hir-
ing a substitute and aso to
imprisonment for two months.

Forfeiture out of his wages a sum
not exceeding two days pay.

Fine of two thousand dollars and
imprisonment for three months.
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14.

15.

16.

Offences

(v) combining with any of
the crew to disobey lawful
commands or to neglect duty
or to impede the navigation
of the ship or retard the pro-
gress of the voyage

(vi) causing wilful damage
to the ship, committing
criminal misappropriation or
breach of trust in respect of,
or causing wilful damagesto
any of her stores or cargo

(vii) smuggling

If a seaman on or before
being engaged wilfully and
fraudulently makes a fase
statement of the name of his
last ship or his own name

If a master fails to deliver
official log-book and radio
log-book to the Director
before whom the crew is
discharged

If the owner or master fails.
without reasonable cause, to
deliver officid log-book to the
Director when it is no longer
required by change of owner-
ship, change of employment,

Section of this
Act to which
offence has
reference

116

126

127

Penalties

Fine of two thousand dollars and
imprisonment for three months.

Forfeiture out of hiswagesa sum
equal to the loss sustained and
also imprisonment for three
months.

When a seaman or apprentice is
convicted of smuggling any
goods, whereby loss or damage
is occasioned to the master or
owner of the ship, he isliable to
pay to that master or owner a
sum sufficient to reimburse the
loss or damage and the whole or
apart of hiswagesmay be retain-
ed in satisfaction on account of
that liability without prejudice to
any other remedy.

Fine of two thousand dollars.

Fine of one thousand dollars.

Fine of one thousand dollars.
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Sedtion d this
Ad o which
Offences dffence has Penalties
reference
loss or abandonment of the
ship, etc, as mentioned in
section 127
If the master fails to main- 128 Fine of one thousand dollars.
tain the officia log-book in
the prescribed manner or
fails to make an entry as
required under this Act
If any person makes an entry 128 Fine of fifteen hundred dollars.
in the official log-book of an
occurrence previous to the
arrival of the ship at the final
port of discharge more than
twenty-four hours after the
arrival of the ship
If any person wilfully 128 Fine of five thousand dollars
destroys, mutilates, or makes
or procures to be made or
assists in making false or
fraudulent entry or omission
from an official log-book
If the master or owner in- 132 Fine of five thousand dollars and
fringes the Collision Regula- imprisonment for three months;
tions by wilful default
In the event of collision, if the 134 Fine o three thousand dollars and
master or the person in imprisonment for three months;
charge of the ship fails to in addition if he is a certified
render assistanceto the other officer an enquiry into his con-
ship and to comply with the duct may be held and his certi-
other provisions  of ficate cancelled or suspended.
section 134
In the event of a collision, if 135  Fine of one thousand dollars.

the master fails to enter the
occurrence of collision and
other relevant particularsin
official log-book

If the master fails to

. 136 Fine of one thousand dollars.
maintain—
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Act to which
Offences offence has Penalties
reference
ga record of boat drills and
iredrills practised on board
(b) if theseare not practised
at’ the prescribed intervals,
statement of reasons therefor
24. If the master fails to notify 138 Fine of two thousand dollars.

25.

26.

27.

28.

hazards of navigation to ships
in the vicinity as required
under section 138

If the master failsto proceed
at night at safe speed or
change his course when ice
is reported on or near his
course

If the master fails, without
reasonable cause to proceed
to assist—

(a) vessalsin distress

(b) personsfound at seain
danger of being lost

If the master violatesthe pro-
visions relating to use or
display of signals of distress
under section 141

If the master, owner or agent
of a ship fails to report
accidents to ships occurring
on or near the coast of
Antigua and Barbuda as
required under section 142

139

140

141

142

Fine of two thousand dollars.

Fine o five thousand dollars and
imprisonment for six months.

Fine of two thousand dollars and
imprisonment for three months,
or both; in addition, he shall be
liable to pay compensation for
any labour undertaken, risk
incurred or loss sustained in con-
sequence of the signal having
been supposed to be a signal of
distress or urgency; and such
compensation may, without pre-
judice to any other remedy, be
recovered in the same manner in
which salvage is recoverable.

Fine of two thousand dollars.
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29.

30.

31.

32.

33.

34.

35.

36.

Section of this
Act to which
Offences offence has Penalties
reference

If the owner or agent of a 143 Fine of two thousandsdollars.
ship fails to report
apprehended loss of a ship as
required under section 143

If the master contravenes or 149 Fine of two thousand dollars.
fails to comply with the pro-

visions or rules relating to

safety of life at sea

If the owner, agent or master 160 Fine of five thousand dollars.
carries passengers on a vessel

in excess of the number

adlowed by the passenger

certificate

If the owner or master fails 171 Fine of two thousand dollars.
to comply with the conditions

subject to which an exemp-

tion certificate is issued

If the owner or master fails 172 Fine of one thousand dollars.
to post in a prominent and

accessible place in the ship

certificates issued in respect

of that ship

If the owner or master takes 182 Fine of five thousand dollars.
or attempts to take the ship

to sea without stability

information

If any person knowingly and 183 Fine of five thousand dollars and
wilfully makes or assists in imprisonment for six months.
making a false or fraudulent

declaration of survev or

forgesor assists in forging or

fraudulently altering a dec-

laration of survey

If the owner or master of a 184 Fine of two thousand dollars.
ship in respect of which a
Safety Convention Cer-
tificate issued isin force fails
to give notice of alterations
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Act to which
Offences offence has Penalties
reference
in the appliances or equip-
ment required to be provided
by the regulations for safety
of life at sea
37. If the master of a ship con- 207 Fine of five thousand dollars.
travenes deck cargo regula
tions and is guilty of an
offence within the meaning
of section 207(4)
38. If the owner or master fails 209 Fin(_a _of two thousa_nd dollars; in
to give notice of structural addition the ship may be

39.

40.

alterations affecting the posi-
tion of the load lines

If the owner or master fails,
without reasonable cause to
deliver the load line certi-
ficate which has expired or
has been cancelled, to the
Director

If the owner or master |loads
beyond the maximum depth
permitted under the Load
Line Rules

209

210

detained until this requirement
has been complied with.

Fine of one thousand dollars.

Fine of fifty thousand dollars, and
to such additional fine not
exceeding five thousand dollars
for every inch or fraction of an
inch by which the appropriate
load lineson each side of the ship
are submerged or would have
been submerged if the ship had
been in sat water and had no list,
as the court thinks fit to impose
having regard to the extent to
which the earning capacity of the
ship is or would have been
increased by reason of the
submersion; and nothing herein
shall affect the power to detain the
ship until she ceases to be
overloaded.
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41.

42.

44,

Section of this
Act to which
Offences offence has Penalties
reference

If—

(a) the owner or master of 212 Fine of two thousand dollars.
a ship which has been

marked in accordance with

the Load Line Rules fails to

keep the ship so marked,

(6) any person conceals,
removes or alters or defaces
any mark placed on the ship
in accordance with Load
Line Rules

If the master or owner takes 198 Fine of five thousand dollars; in
or attempts to take a ship to addition the ship may be detained
sea without the ship being until she has been 0 surveyed
surveyed and marked in and marked.

accordance with Load Line

Rules

If the owner or master fails 213 Fine of one thousand dollars.
to comply with the provisions
of section 213 relating to
posting of the load line cer-
tificate conspicuously on
board the ship, entry into the
log-book of particulars of
load line markings, draught
of water and freeboard etc.

If the owner, agent or master

of—

(a) an Antiguan and 217 Fine of five thousand dollars; in
Barbudan ship on which addition, the ship shall be deemed
grain cargo is loaded to be an unsafe ship by reason of

() any shiponwhichgrain improper |oading.
cargo isloaded from any port

in Antigua and Barbuda

fails to take precautions to

prevent shifting of grains

when |oading
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45.

46.

47.

48.

49.

50.

Offences

If the owner, agent or master
or a foreign ship brings the
ship to Antigua and Barbuda
loaded with grain outside
Antigua and Barbuda
without taking the necesary
precautions to prevent shif-
ting of grains

If any person contravenes the
provisions relating to car-
riage of dangerous goods

If any person wilfully
disobeysthe directionsof the
Receiver of Wreck issued in
the discharge of hisduties for
the preservation of the vessel
and of theliveson board the
vessd which is wrecked

If any person wilfully
impedes or obstructs a
Receiver or any person
acting under his orders, in
the execution of his duty

If any owner or occupier of
adjoining land prevents or
hinders the Receiver of
Wreck or any person acting
on his behalf from depositing
on that land any cargo or
articles recovered from a
wrecked ship

If any person fails to give
notice to the Receiver in
respect of any wreck found
by him of which he is the
owner

Section of this
Act to which
offence has
reference

217

218

222

223

224

226

Penalties

Fine of five thousand dollars; in
addition, the ship shall be deemed
to be an unsafe ship by reason of
improper loading.

Fine of five thousand dollars; in
addition, the ship shall be deemed
to be an unsafe ship by reason of
improper loading.

Fine which may extend to two
thousand dollars.

Imprisonment for twelve months.

Fine of two thousand dollars

Fine of five thousand dollars.
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51.

52.

53.

54.

55.

56.

Offences

If any person failsto deliver
any wreck of which he is not
the owner to the Receiver of
Wreck

If any person without the
previous permission of the
Receiver doesor causes to be
done any salvage or break-
ing operation of any vessal or
anv wrecked. sunken or
stranded vessel lying with
Antigua and Barbuda

If any person takes to a
foreign port and then sells
any vessdl, whether stranded,
derelict or otherwise in
distressfound in Antigua and
Barbuda

If a person without leave of
the master boards or
endeavours to board any
vessel which is wrecked,
stranded or in distress, unless
he acts under the directions
of the Receiver or is a per-
son lawfully acting as such

If any person interferes with
a wreck within the meaning
of section 238

Any person who conceals or
keeps possession of any cargo
or article separated from a
wrecked ship and refuses to
deliver it to the Receiver

Section of this
Act to which
offence has
reference

226

234

236

237

238

240

Penalties

Fine of five thousand dollars; and
in addition forfeiture of dl claims
to salvage, and liahility to pay the
owner of thewreck if it isclaimed,
or if it is unclaimed to the per-
son entitled to the same a penalty
not exceeding twice the value of
such wreck.

Fine of two thousand dollarsand
imprisonment for three months.

Fine of fifty thousand dollars, and
imprisonment for six months.

Fine of two thousand dollars.

Fine of two thousand dollars.

Fine of five thousand dollars.
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Act to which
Offences offence has Penalties
reference
57. If the owner or master of a 297 Fine of ten thousand dollars; and
ship is guilty of discharging in addition where it appearsto the
il or oily mixture within the court that any person has incur-
meaning of section 297 red or will incur any expensesin
removing pollution or making
good any damage attributable to
the offence, the court may order
the person so convicted to defray
such expenses.
58. If the master, mate or 266 Fine of two thousand dollars.
engineer falsto deliver to the
court on demand his cer-
tificate which has been
suspended or cancelled by
the court
59. If the owner or master or any 280 Fine of five thousand dollars.
person sends the ship to sea
after detention or after an
order of detention has been
served
60. If a ship proceeds to sea in 280 The owner and master shal be
contravention of the deten- liable to pay all the expenses of
tion order and has on board, and incidental to such officers
in the execution of his duty being taken to sea, and also afine
any officer authorised to of five thousand dollars and five
detain the ship or any hundred dollars for every day
surveyor or any other officer until such officers return or until
appointed under this Act, or such time as would enable them
any officer of customs after leaving the ship to return to
the port from which they were
taken, whichever is the greater.
61. (a) If any person obstructs 289 Fine of two thousand dollars.

the service on the master of
a ship of any document
relating to detention of ships
as unseaworthy,

(4) If theowner or master
IS'a party to the obstruction
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(2) Unless otherwise provided by this Act, regulations
made under any o the provisions thereof may prescribe
penalties not exceeding a fine of one thousand dollars or
imprisonment for aterm not exceeding six months for con-
travention of any of the provisions of such regulations.

(3) The regulations, rules and orders specified in the
Schedule, as from time to time amended, shall be deemed
to have been made under the relevant provisions of this Act
and shall have full force and effect accordingly; and—

(a) any reference in those regulations, rules and
orders to British ships or to ships registered in the United
Kingdom, shall be construed as a referenceto Antiguan
and Barbudan ships, and any reference to shipsin port
in the United Kingdom shall be construed as a reference
to ships in port in Antigua and Barbuda;

() any referencetherein to the Board of Trade shall
be construed as a reference to the Minister;

(c) such regulations, rules and orders shall be other-
wise construed with such modifications, adaptations,
qualifications and exceptions as may be necessary to
bring them into conformity with this Act;

(d) any certificate, form or code of instructions
printed and officially published for use in compliance
with those regulations, rules and orders shall apply in
similar manner;

(e) those regulations, rules and orders may be
amended or replaced by regulations made under this
Act.

(4) The Minister may by notice in the Gazette add to
or amend this Schedule.

334. (1) All ships which were, immediately prior to
the date of commencement of Part II1, British ships by vir-
tue of being registered in Antigua and Barbuda under the
Merchant Shipping Act, 1894 to 1965 of the United
Kingdom, shall, on and after such date be deemed to have
been registered under this Act and to be Antiguan and
Barbudan ships.

Schedule.

Transitional.
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Section of this
Act to which
Offences offence has Penalties
refarence
referred to in item (a)
above
62. If any person wilfully 293 Fine d two thousand dollars.

impedes

the judge, any

assessor or any other person
of the court o survey in the
execution d a survey o a
ship or for failure to comp-

ly with
made by

Power of Cabinet

to grant
exemptions.

Special
provisions for
coastal trade

ships.

General power to
make regulations.

any requisition
him

331. subject, in the case of foreign-going or home
trade ships, to the provisions of any Convention which the
Government has ratified or to which the Government has
acceded, the Cabinet may, in its discretion and upon such
conditions as it may think fit to impose, exempt any vessel
or class of vessels, or any person or class of persons from
al or any of the provisions of this Act.

332. The provisions of this Act may be modified in
their application to coastal-trade shipsin such manner and
to such extent as the Minister may prescribe.

333. (1) Without prejudice to any other power in that
behalf conferred by any other provision of this Act, the
Minister may make regulations—

(a) unlessotherwise provided by this Act, prescrib-
ing the forms to be used, and the fees or sums to be
paid, or the manner in which, or the person by whom,
such fees or sums may be determined, in respect of any
services performed or things done under or for the pur-
poses of this Act or any regulations made or deemed
to have been made thereunder;

(b) prescribing anything which under this Act may
be prescribed;

(¢c) generally for carrying out the purposes of this
Act.
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(2) Notwithstanding subsection (1), the owner of any
ship may, at any time within six months after the commence-
ment of Part III give written notice of his desire that the
ship cease to be an Antiguan and Barbudan ship, and upon
receipt of such noticethe Director shall delete such ship from
the register; and the ship thereupon ceases to be an Antigua
and Barbudan ship.

(3) For the purposesd this Act, where a ship is deemed
under this section to have been registered under this Act—

(a) the Director shall be deemed to be the original
registrar in respect of the ship; and

(&) the certificate of registry of the ship in force
immediately prior to the commencement of Part 11T shall
be deemed to have been granted under section 13.

(4) Where a ship is deemed under this section to be
an Antiguan and Barbudan ship—

(a) an annual feeis payable under section 13 until
after the expiration of six months after the date of com-
mencement of Part III is not payable in respect of that
period or any portion thereof: and

(b) thereafter the said annual fee shall be calculated
as if a registration fee, calculated in accordance with
section 13 has been paid on the registered tonnage of
the ship.

335. (1) The Merchant Shipping Act, 1894 to 1965
of the United Kingdom and any subsequent United Kingdom
Law on the subject of Merchant Shipping as applicable to
Antigua and Barbuda on the commencement of this Act cease
to apply in relation to Antigua and Barbuda.

(2) The Receivers of Wreck Act and the Wrecks
Inquiries Act are repealed.
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SCHEDULE

(Section 333)
APPLIED REGULATIONS

United Kingdom Regulations, Rules and Orders

S.I.

S.1.
S.I.
S.1.
S.1.

S.I.

S.1.
S.I.

S.I.
S.I.

S.I.

S.I.

Publication Title
Tonnage
1967 No. 172 The Merchant Shipping (Ton-
nage) Regulations, 1967
1967 No. 1093  Amendment Regulations, 1967
1972 No. 656 Amendment Regulations, 1972
1975 No. 594 Amendment Regulations, 1975
1980 No. 282 Amendment Regulations, 1980

Competency

1977 No. 1152 The Merchant Shipping (Cer-
tification of Deck Officers)
Regulations, 1977

1978 No. 430 Amendment Regulations, 1978

1977 No. 2072 The Merchant Shipping (Cer-
tification of Marine Engineer Of -
ficers) Regulations, 1977

1979 No. 599 Amendment Regulations, 1979

1970 No. 294 The Merchant Shipping (Cer-
tificates of Competency as A.B.)
Regulations, 1970

Crew

1972 No. 1871  The Merchant Shipping (Provi-
sions and Water) Regulations,
1972

1975 No. 733 The Merchant Shipping (Provi-
sions and Water) (Fishing and
Other Vessels) Amendment
Regulations, 1975
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Item Publication Title
Crew (cont.)

13. S.l. 1978 No. 36 The Merchant Shipping (Provi-
sions and Water) Amendment
Regulations, 1978

14. S.I. 1978 No. 795 The Merchant Shipping (Crew

15.
16.

17.

18.

19.

20.

21.

22.
23.

24,

S.I.
S.I.

S.I.

S.I.

S.I.

S.1.

S.I.

S.I.
S.I.

S.I.

Accommodation) Regulations,
1978

1979 No. 491 Amendment Regulations, 1979

1974 No. 1193 The Merchant Shipping
(Medical Scales) Regulations,

1974
1975 No. 1581 The Merchant Shipping
(Medical Scaes) (Merchant Ships

and Other Vessels) Amendment
Regulations, 1975

1980 No. 407 The Merchant Shipping
(Medical Scaes) (Merchant Ship-
ping and Other Vesses) (Amend-
ment) Regulations, 1980

1972 No. 1874  The Merchant Shipping (Official
Log Books) Regulations, 1972

1980 No. 533 Amendment Regulations, 1980

Safety

1980 No. 543 The Merchant Shipping (Pilot
Ladders and Hoists) Regulations,
1980

1972 No. 531 Amendment No 2 Rules, 1972

1980 No. 535 The Merchant Shipping
(Passenger Ship Construction)
Regulations, 1980

1980 No. 537 The Merchant Shipping (Cargo
Ship Construction and Survey)
Regulations, 1980
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Item

25.

26.

27.
28.

29.

30.

32.

33.

34.

35.

36.

37.

S.I.

S.I.

S.I.
S.I.

S.I.

S.I.

S.I.

S.I.

S.I.

S.1.

S.I.

S.I.

S.I.

Publication Title
Safety (cont.)

1980 No. 538 The Merchant Shipping (Life
Saving Appliances) Regulations,
1980

1965 No. 1106  The Merchant Shipping (Fire
Appliances) Rules, 1965

1974 No. 2185 Amendment Rules, 1974

1980 No. 529 The Merchant Shipping (Radio
Installations) Regulations, 1980

1980 No. 542 The Merchant Shipping
(Musters) Regulations, 1980

1980 No. 540 The Merchant Shipping (Closing
of Openings in Hulls and In
Watertight Bulkheads) Regula-
tions, 1980

1980 No. 532 The Merchant Shipping (Accep-
ting Safety Convention Cer-
tificates) Regulations, 1980

1970 No. 1453 The Anchors and Chain Cables
Rules, 1970

1975 No. 700 The Merchant Shipping (Car-
riage of Nautical Publications)
Rules, 1975

1975 No. 927 The Merchant Shipping (Cargo
and Passenger Ship Construc-
tion) (Amendment) Rules, 1975

Navigation

1980 No. 530 The Merchant Shipping (Naviga:
tional Equipment) Regulations,
1980

1980 No. 534 The Merchant Shipping (Naviga-
tional Warnings) Regulations,
1980

1977 No. 982 The Collision Regulations
and Distress Signals Order, 1977
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Item Publication Title
Navigation (cont.)

38. S.1. 1977 No. 1301  Amendment Order, 1977

39. S.l. 1978 No. 1659  Amendment Order, 1978

40. S.I. 1977 No. 1010  The Merchant Shipping (Signals
of Distress) Rules, 1977

41. S.1. 1979 No. 1659  The Safety (Collision Regulations
and Distress Signals) Regula-
tions, 1979
Load Lines and Cargoes

42. S.1. 1968 No. 1053  The Merchant Shipping (Load
Line) Rules, 1968

43. S.1. 1970 No. 1003  Amendment Rules, 1970

44, S.1. 1975 No. 595 Amendment Order, 1975

45, S.1. 1980 No. 641 Amendment Order, 1980

46. S.I. 1968 No. 1072  The Merchant Shipping (Load
Lines) (Length of Ship) Regula-
tions, 1968

47. S.lI. 1972 No. 1841  The Merchant Shipping (Load
Lines) (Particulars of Depth of
Loading) Regulations, 1972

48. S.I. 1968 No. 1089  The Merchant Shipping (Load
Lines) (Deck Cargo) Regula-
tions, 1968

49. S.1. 1980 No. 536 The Merchant Shipping (Grain)
Regulations, 1980

50. S.I. 1978 No. 1543  The Merchant Shipping
(Dangerous Goods) Rules, 1978

51. S.I. 1968 No. 1116

The Merchant Ship(ging (Load

Lines) (Exemption) Order, 1968






